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PERMANENT TRAFFIC COMMITTEES 

There have been suggestions from several quar- 
ters that, with the restoration of the railroads to 
private control, it might be a good thing to con- 
tinue, under private operation, something like our 
present method of making rates through traffic 
committees. The latest suggestion is from G. M. 
Freer, president of the National Industrial Traffic 
League, who, in the course of his testimony before 
the House committee this week in Washington, 
said it was the feeling of the League that under 
the new dispensation the initiation of rates ought 
to be left to the carriers, but that some scheme 
might be worked out under which the carrier pro- 
posing a change in rates and the shippers affected 
by the proposed change could be brought together 
before the matter was brought to the attention of 
With such a suggestion we have 
no fault to find, but if any of those who are talk- 
ing about a continuation of the present traffic com- 
mittee scheme have in mind—and some of them 
have—anything like the present plan by which a 
committee of railroad men and shippers—or any 
other kind of committee—passes on rates in a final 
way, then we say the snake should be scotched be- 
fore its tail grows any longer. 

The traffic committee scheme 


the Commission. 


has been an 


abomination. It was bad enough under war condi- 
tions when there was some argument in favor of 
such arbitrary methods, but as a permanent policy 
it would be much worse, for reasons which we have 
Many times pointed out as applying to conditions 
since actual war conditions became history. 

Mr. Freer may have.in mind something like the 
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present plan of the classification committees, which 


conduct duly advertised hearings for the benefit of 
interested. shippers before they present proposed 
changes to the Commission. This is not a plan 
compelled by law. It was suggested to the car- 
riers by the Commission in the Western Classifica- 
tion case, and was adopted. 
from every point of view. 


It has worked well 
Perhaps a suggestion 
by the Commission might bring the same sort of 
thing to pass with reference to the making of rates. 
Possibly the law might provide-some plan by which 
shippers could have a “look in” and a chance to ex- 
press their opinions before a tariff change was 
actually filed with the Commission. But, in our 
opinion, the thing ought certainly to go no farther 
than that. The carriers must be left to initiate 
their own rates and the shipper must be 
if he has ample opportunity to examine 
heard on proposed changes. We want no more of 
the abortions known as traffic committees as they 
are now constituted. 


content 
and be 


Any plan for rate committees composed of men 
distinct from railroad officers or whose 
would be anything like final would, of course, be 
radically different from that formerly followed be- 
fore the government took the railroads over. It 
would utterly destroy railroad initiative in rate- 
making and perpetuate the present evils to which 
the public objects. 
mittees before. 


action 


The railroads had rate com- _ 
They were composed of men 
owing no allegiance to any particular railroads and 
they remained constantly in session and conducted 
investigations of subjects submitted, including re- 
quests for changes in rates, classification, descrip- 
tion, packing and marking requirements, grouping 
of commodities, grouping of territory, etc. There 
were three classification committees so constituted, 
and two rate committees (trans-continental, at Chi- 
cago, and southwestern lines, at St. Louis), besides 
which the trunk lines, western trunk lines and 
others had subcommittees which performed some- 
what similar work. The prospects were that the 
classification and trans-continental and southwest- 
ern rate committees would have been taken as mod- 
els in all territories sooner or later. If the new 
law does not interfere, that is what will probably 
happen after the return of the lines to their own- 
ers. The plan was working smoothly. Systematic 
investigation was had in every case by men who 
could get at the facts. 
handled by wire. 
delay. 


Emergency were 
There was little complaint of 
The record of how and why rates were 
made was carefully made up and preserved and 
these committees were equipped to take off the 
shoulders of the railroad executives and their staffs 
a large amount of the detail in connection with 
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defense of complaints or in working out compre- 
hensive adjustments which would meet complaints. 

But there are two vital points of difference be- 
tween that method and the method now in vogue, 
which some propose should be continued. First, 
the jurisdiction of each of these committees cov- 
ered a large territory. When there was overlapping 
it was taken care of by conference, but there was 
none of these super-committees, with power to re- 
vise, such as now exist. There was none of the 
interminable circumlocution and red tape which is 
so exasperating to the public. The trans-continen- 
tal committee at Chicago, for instance, handled all 
trans-continental rate matters. It reported to no 
one but the traffic officers and executives of the 
lines interested and there was no over-committee 
somewhere to revise its work. The southwestern 
lines committee at St. Louis handled all rate mat- 
ters in southwestern territory. It was the same 
with the eastern trunk lines, central freight associa- 
tion lines and western trunk lines. Each commit- 
tee had a specific territory and it did all the work 
there without the supervision of other committees 
located far off and without knowledge of what was 
needed. 

Second, the action of the committee was recom- 
mendatory only. It was not final. It was passed 
on every thirty days by a meeting of traffic officers 
or executives, who either approved or disapproved 
the committee’s work. The committees had no op- 
portunity to develop into autocratic bureaus. The 
men who finally passed on their work and ap- 
proved or rejected it or ordered further investiga- 
tion were the traffic officers of the lines interested 
—the men responsible for the earnings of those 
lines, the prosperity of the country served, the re- 
lations with patrons, and for everything else which 
affects harmonious and thrifty business conditions. 
The ideal was never reached, of course, but the ap- 
proach to it was much nearer than it will ever be 
under any sort of bureaucratic management. 


Each line retained its full right to establish any 
rate it saw fit, regardless of the findings of the 
committee. It had to retain that right under the 
law, and it was for the interest of the country that 
each line should retain its full right to individual 
action. The committeemen were present at the 
monthly meetings and had to justify their recom- 
mendations when called on to do so. Sometimes 
they succeeded. Sometimes they did not. Some- 
times they were overruled; at other times they 
were required to go further into the matter. They 
were “on the pan,” so to speak. They were in- 
vestigators and recommenders only and they had 
to “show” the traffic men. There was no danger 
of such a body becoming bureaucratic. On the 
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other hand, this plan provided a safeguard against 
reckless or discriminating rate cutting by ind. 
vidual traffic officers, based on lack of informa- 
tion, favoritism, or pure bull-headedness. The 
well considered recommendation of a non-partisar 
committee is not lightly to be set aside and this 
always acted as a restraint against the individual 
notice unless there was imperative reason for it 
It was, considered in all ways, perhaps the mos 
evenly balanced plan possible for insuring real con- 
sideration of rate propositions, doing it promptly 
and effectively, and yet preserving the initiatiye 
and push of the line or lines (and the shippers) 
directly interested in a way which prevented 
things from falling into ruts, getting wound up 
with red tape, or crystallizing into autocratic 
bureau methods. 

That is the plan that most railroad men, we be- 
lieve, will advocate when private management re- 
turns, and not any method patterned after the pres- 
ent one, which has been pretty well demonstrated 
to be unsatisfactory. 

It might be explained here that the railroad 
classification committees spoken of were somewhat 
different from the rate committees. In their case 
there was no monthly meeting of traffic officers. 
The committee action was final except that in- 
dividual lines could and often did publish either 
exceptions or commodity rates, which amounted 
to the same thing. Also the individual lines made 
the rates. The classification committees made only 
the classification. They paid attention, too, to what 
the traffic officers told them. Even these commit- 
tees were sometimes accused of being somewhat 
bureaucratic, though their action was not final in 
any such sense as now proposed by some for rate 
committees. 

As to suggestions that the Commission make the 
rates in the first instance—we do not believe the 
plan would work. The Commission is not equipped 
for any such task and would never be, no matter 
how many bright men it might hire. The rates 
must be made in the first instance by the lines in- 
terested. Committees are all right for the purpose 
of making the investigation and the recommenda- 
tions, but there they should stop. 


LOADING OF FREIGHT—NORTHWESTERN REGION 


Following is the revenue freight loading of railroads in 
the Northwestern Region for week ending September 9, 
compared with the corresponding period last year: 


Grein and grain products 
Live stock 

Coal and coke 

Lumber and forest products 
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iCurrent Topics 


in Washington 


Advances to the Southeast.—The 
fact that the Railroad Administration 
is not making money enough to pay 
rent and expenses is not deterring 
shippers, when they think it has done 
something that is ground for repara- 
tion from saying so. Nor is it con- 
straining them to allow advances to 
be made which they think would make 
the rate structure lop-sided. The hear- 
ing on the application of the Admin- 
istration to make advances in rates 
from Official Classifiaction territory to 
the southeast afforded pointed evi- 
dence of the fact that shippers are not allowing things 
to be done simply because, if allowed, the changes would 
put money into the emaciated treasury of the railroad part 
of the government. They objected, not to a scheme for 
obtaining more cash, but to an accentuation of the con- 
ditions brought about by the change of relationship pro- 
duced by what the carriers did when they took what the 
five per cent case allowed them in the way of changes 
in the interterritorial rates. They approached with sus- 
picion the railroad proposal to cash in on the supposed 
permission contained in the fifteen per cent case. They 
had it in the back of their heads that the railroad men 
in the government service were trying to obtain an in- 
crease for the coastwise steamship lines without destroy- 
ing the differential that, for generations, has prevailed 
between all-rail and rail-and-water rates. The Commis- 
sion, in its decision in the fifteen per cent case, said the 
water lines might bring their rates up to the level of 
the all-rail. The water lines took some of the advances 
the regulating body said they might, but, generally speak- 
ing, they kept the rail-and-water rates somewhat under 
all-rail. When the hearing was begun, the suspicious ship- 
pers believed the scheme was to raise the all-rail rates 
more than fifteen per cent on the specifics on which rates 
to the southeast were constructed for years and years, 
with a view later to having the rail-and-water lines bring 
up their rates so as to re-establish the old differential 
between rail-and-water and all-rail. The shippers would 
not be in a position to object to the water lines bringing 
their rates up to the all-rail level, because the Commission 


had said they might do that, but they felt free to object 
to a method of advancing the interterritorial rates that 
they felt had not been authorized, especially because they 
believed the plan was to make the interterritorial rates so 
high that the rail-and-water lines would be able to ask 
for an increase for no reason other than the restoration 
of the old relationship, or difference, between rail-and- 


water on the one hand and all-rail on the other. The 
southern shippers suggested that, in the end, the plan 
would put money into the pockets of the southern lines 
as participants in the rail-and-water rates, and to that 
they objected. They objected on the ground that the chief 
southern lines, which have been able to earn their guar- 
anty, did not need any additional revenue. They sug- 
gested as an alternative, that if the northern lines needed 
more money their remedy was to increase the local rates 
in the north and not the interterritorial rates, which, if 
the rail-and-water plan is as has been suggested, would 
give the southern lines more money, at the expense of the 
southeast. s 


The Farmers and Government Operation.—While the 
Shipper who has given intense attention to rates, espe- 
cially the great advances made in the eighteen months 
of government operation, attributes nearly all his troubles 
to the fact that the government took over the railroads, 
there are organizations in Washington, other than the 
labor unions, the officers of which are weeping because 
the sentiment of the country appears to be against a 
continuance of political control of the physical operation 
of the transportation systems. For instance, there is the 
Farmers’ National Council. Its managing director, George 
- Hampton, in a formal statement for the public, as- 
serted that there could be no reduction in either rail or 
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water rates unless government operation was continued. 
It was also his thought that the farmer was ‘“mulcted”’ 
under private ownership of the railroads and shipping. 
So far as known, Mr. Hampton has never examined any 
of the formal complaints filed by Clifford Thorne and 
other attorneys who represent organizations of farmers 
that have money to spend for the elimination of alleged 
rate evils. The inference drawn from what Thorne and 
other attorneys for organizations that are known to be 
composed of farmers, is that they object to advances made 
in the era of government operation and would like to re- 
turn to the rates that prevailed in the time when Mr. 
Hampton asserted the farmers were “mulcted” under pri- 
vate ownership. It is true that the membership of the 
Farmers’ National Council is not so well known as the 
National Grange and the National Farmers’ Co-operative 
Associations, but perhaps the organization of farmers that 
is honing for a continuance of what the well-known organ- 
izations of farmers want to discontinue has just as many 
members as the well-advertised organizations. There is, 
however, no known agency that pretends to furnish “dope” 
on the relative importance of the various organizations 
which, from press bureaus in Washington, are issuing 
statements for or against this, that, or the other proposal. 
The Farmers’ National Council, however, has been added 
to the rather short list of supposedly disinterested organ- 
izations that favor a continuance of government operation. 
In addition to indorsing government ownership, the Coun- 
cil, in the Hampton statement, went on record as believ- 
ing it “most unfortunate” that “some farm leaders” have 
seen fit to ‘attack’ labor as responsible for the high cost 
of living, while the Council was of the opinion that the 
“mulcting” of farmers under private operation of the rail- 
roads was the chief cause of the high cost—or words to 
that effect. 


The Grocers and the Packers.—It is beginning to look 
as if, after all, the Commission will be called on to make 
a decision in the controversy between the wholesale 
grocers and the packers on the contention of the grocers 
that the railroads give the packers undue preferences in 
rates, rules, regulations and service in the handling of 
the products of the two competing food trades. For a 
time it seemed not improbable that Congress would pass 
one of the bills depriving the packers of their refrigerator 
cars and thereby dispose of the formal complaints before 
the Commission. The Senate committee on agriculture 
has quit hearings on the Kenyon and Kendrick bills, the 
passage of either of which would deprive the packers of 
their refrigerator cars, or put them under restrictions 
such as would make it doubtful if any packer would care 
to continue as owner of such property. The hearings on 
the bills lasted nearly a month. It is not impossible for 
one or the other of the bills to be favorably reported, 
but passage before the Commission must hold hearings on 
the subject is now generally regarded as improbable, be- 
cause the Senate will be busy with the peace treaty for 
a long time. Even if the committee on agriculture made 
a favorable report on the bill divorcing the packers from 
their refrigerator cars, it is considered doubtful whether 
the owners of other cars would fail to direct the attention 
of senators to the fact that the legislaion is a proposal 
to reverse the policy on which much of the commerce 
of the country has been developed and thereby create 
opposition to the bill. The theory of the law is that the 
common carrier, by reason of self-interest, will provide 
all the necessary vehicles and terminal facilities, but 
that, if it does not, the shipper shall have the right to 
provide vehicles and facilities, receiving a reasonable al- 
lowance therefor. In the private car case the Commission 
said, in effect, that the public was better served by the 
private tank and refrigerator car owners than it would 
be if the carriers provided tanks and refrigerators. While 
those who own their cars would probably be pleased to 
have the carriers furnish all the vehicles, it is believed 
that they would object to legislation, the effect of which 
would be to force them to sell their property in a re- 
stricted market. Such legislation would make the rail- 
roads the only possible buyers and naturally tend to 
create lower prices than the owners would be inclined 
to view as fair. In England, the tariffs offer one set of 
rates to those furnishing their own “wagons” and another 
to those using the “wagons” of the carrier. Those tariffs: 
seem to regard it as the right of the “trader” to use‘ his 
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own “wagon.” In this country, if the carrier elected to 
provide all the equipment needed, it probably could ex- 
clude private cars from its rails. 

Railroad Labor Legislation—At this time the thought 
seems to be that the labor phase of railroad legislation 
will be much more prominent than in any other trans- 
portation legislation ever undertaken. Sometimes. it looks 
as if that phase would overshadow all others, because 
nearly all the labor leaders appear or pretend to believe, 
that Congress is considering proposals to “enslave labor” 
by depriving it of the “right” to strike. No one, of course, 
has made any such proposal. All the suggested prohibi- 
tions are aimed at conspiracies to prevent the operation of 
trains, if the owners of the railroads can find men to 
operate them. Not one of the proposals deprives any 
man of the right to strike, either individually or col- 
lectively. The prohibition is against acts the effect of 
which would be to prevent those willing to operate trains 
from so doing. If any of the various proposals were 
enacted, every railroad man in the eountry would still 
be free to quit. If the owners’ or operators of the rail- 
roads could not find men to take out trains, transportation 
would come to an end. The proposed laws, however, as- 
sume that if a governmental tribunal establishes fair 
rates of pay, there will be men willing to take the wages 
offered. The further theory is that anything done to pre- 
vent men who are wililng to work shall be made a crime. 
in a loose way of speaking, the effect of such statutes, 
many’ think, would be “compulsory” arbitration under 
which the men would be required to remain at work until 
the arbitration had been completed, and then, by implica- 
tion, to remain at work under the wages awarded be- 
cause of the moral obligation, to accept the aribtration 
award. No such proposal is contained in any well-consid- 
ered measure before Congress. The Cummins Dill is 
aimed at those who “conspire” with “intent” to prevent 
or substantially to hinder commerce between the states. 
The proposed law also specifically says it shall not be 
construed as depriving anyone of the right to quit his 
employment for any reason. A. E. H. 


POOR POSTAL SERVICE 


The Traffic World Washington Bureau. 


Admission that the Post Office Department is rendering 
exceptionally poor service was made in the course of de- 
bate in the House of Representatives recently by means 
of letters from the officers of organizations of post office 
employes, read into the Congressional Record by mem- 
bers of the House. The debate was on a resolution grant- 
ing a flat increase of $150 a year to clerks and letter 
earriers, both city and rural. That is an increase of ten 
per cent on the maximum pay of a carrier or railway mail 
clerk. 

Several unions of clerks and carriers sent in resolutions 
asking that $1,500 be made the minimum pay and $2,000 
the maximum for carrier-clerks, with the higher rates 
made retroactive to July 1, 1918. The resolutions had no 
effect on the House of Representatives. They afforded 
opportunity, however, to members of the House to make 
observations on the poor quality of the postal service, 
the extravagance of the government in other branches of 
its work, and the high cost of living. 

Representative Charles J. Thompson of Ohio, for sev- 
enteen years in the postal service, said he would vote 
for the $150 increase, not because he thought it adequate, 
but because the resolution was so framed that the mem- 
ber of the House was confronted with the alternative of 
voting an increase of $150 or none. 


Big Railroad Salaries 


The Ohio congressman, commenting on the extravagance 
of the government in branches other than the post office, 
called attention to the salaries paid the big officials in 
the Railroad Administration. He said that when the rural 
tree delivery carriers were first provided for they got 
$300 a year. Now the minimum pay is $1,100 and the 
maximum is $1,500. That maximum of $1,500 also ob- 
tains for city carriers and ordinary clerks. In comment- 
ing on the apparent disparity of the pay of high officials 
of the Railroad Administration and the wages of post office 
-clerks and letter carriers, Mr. Thompson said: 


“The people in the rural districts would gape with 


THE TRAFFIC WORLD 


Vol. XXIV, No. » 


amazement if the postal men were receiving salaries any. 
where near proportioned to the Railroad Administration 
men here at Washington. 

“For instance, it is alleged, and the records should sy 
bear me out, that 5 officials on the staff of the Directo. 
General of Railroads are each receiving $50,000 per annuy 
salary; 2 are getting $40,000 each; 3 are getting $35,09) 
each; 2, $30,000 each; 8 at $25,000 each. Then there ar 
11 at $20,000 each; 1 at $18,500; 1 at $18,000; 1 at $17. 
500; 6 at $15,000 each; 1 at $14,000; 1 at $13,200; 1 a 
$12,500; 4 at $12,000 each; 1 at $10,800; 1 at $10,600: and 
23 at $10,000 each. This. makes a total of 72 men on the 
staff of the Director-General of Railroads receiving sal. 
aries aggregating $1,398,100. Any one of these men re. 
ceive more salary than the Chief Justice of the United 
States, whose compensation is $15,000 per year; more than 
General Pershing, whose salary is $10,000 per year; more 
than senators, cabinet officers or members of Congres3,” 

The gist of the allegations made by the members oj 
the House who took up cudgels forthe clerks and carriers 
is that the service is poor because wages outside the 
post office are attracting the government employes. The 
secretary of the Chicago union of clerks said that between 
January 1 and June 1, 1919, 3,000 men had been put on 
the rolls in an effort to make a permanent addition of 
600 clerks. Entrants stayed only a short time. 

Chicago Local No. 1, National Federation of Postal Em- 
ployes, said: ‘Adequate pay will assure an efficient postal 
service, which, in turn, will more than offset the expense 
of a sorely needed wage increase.” That union estimated 
a minimum expense account for a family of four to be 
$1,790.16 per annum. An estimate based on the American 
standard of living prepared by the same union, totaled 
$2,204.16. That, however, included the expense of car- 
rying a purchase money mortgage on a home. The mar- 
ried clerks, that union said, have been getting along by 
having their wives obtain. outside employment, the m-elves 
doing outside work, or taking in boarders. 

The discussion was based’ on the assumption that the 
postal service has been so far below par that the business 
interests of- the country have been damaged. In fact, the 
communication from the Chicago union frankly discussed 
the situation in Chicago, adding that what is true in Chi- 
cago was general throughout the country. On that point 
the Chicago union said: 


The postal service is on trial. For some time it has ceased to 
function as efficiently as you, the authorized representatives of 
the nation, and the general public are justified to expect. 

The postal service is on trial because it no longer can com- 
ply with the needs and demands of the public. Our mail service 
is in jeopardy because, as one of the main arteries of commer- 
cial life, it fails to serve its purpose—the prompt transmission 
of the mails. Every enterprise, whether big or small, toda) 
suffers on account of the deplorable inadequacy of the postal 
service. 


The postal service in Chicago, for instance, is on the verge 
of a hreakdown. In its ill-ventilated premises a totally inade- 
quate force of clerks copes in vain with a constant, heavy influx 
of mail far beyond the working capacity of this limited number 
of employes. Although they toil an average of two hours’ over- 
time per day, many sacks of unworked mail are mute but elo- 
quent evidence of the daily unfinished task when the over- 
worked and underpaid night clerk meets the equally abused 
day clerk during the early hours of the day. — 


The important communications of big mailers, whether let- 
ters, circulars or parcel post, the means through which they 
attract and interest an extensive patronage, have no assurance 
whatever of the service they need to expedite their various 
transactions. : 

Why is mail delayed? Because the force of employes. their 
pay, and the general facilities are totally inadequate. 

Because pay of postoffice clerks is so ridiculously small, by 
no means commensurate with the cost of living, nor with the 
decidedly higher wages of most unskilled workers, an adequate 
force cannot be retained in the service. ree: 

Approximately 3,000 clerks have entered the postal service 10 
Chicago and also have resigned from it, since January 1, 151%. 
To the 3,600 clerks employed in Chicago’s main postoffice and 
stations throughout the city local officials in vain endeavor to 
add about 600 clerks. The deplorable outcome of this attempt 
brought, as stated above, about 3,000 entrants and a similar 
number of resignations from a service that in every respect 15 
uninviting to the applicant who wants a living wage and falr 
working conditions. 

This condition is general throughout the country. 


GRAIN EMBARGO—PRIMARY MARKETS 


Regional Director Aishton, in Supplement No. 13 to Cit 
cular No. 83, has notified northwestern railroads that per 
mit regulations have now been modified to include maize, 
kaffir corn and feteria, and they should be handled the 
same as other grain, so far as permits are concerned 
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HEARINGS ON RAILROAD BILL 


The Trafic World Washington Bureau. 


William P. Libby, traffic manager of the Plymouth Cord- 
se Company, of North Plymouth, Mass., appearing before 


as 


the House committee, September 13, in behalf of the As- 
ciated Industries of Massachusetts, the Massachusetts 
Chamber of Commerce and the New England Transporta- 
ion Conference, urged amendment of the Esch-Pomerene 
pill so that the Commission would have the authority to 
permit rail carriers to own and operate vessels on the 
Great Lakes. If this were done, the Commission could 
permit conditions which existed prior to the enactment of 
the Panama Canal act, which divorced rail and water 
carriers. E. J. Rich of Boston, appearing also for the 
same organizations, made a similar plea to the committee. 
The present law on the subject is as follows: 


From and after the first day of July, 1914, it shall be unlawful 
ior any railroad company or other common carrier subject to 
ihe Act to regulate commerce to own, lease, operate, control, 
or have any interest whatsoever (by stock ownership or other- 
wise, either directly, indirectly, through any holding company, 
or by stockholders or directors in common, or in any other 
manner):in any common carrier by water operated through the 
Panama Canal or elsewhere with which said railroad or other 
carrier aforesaid does or may compete for traffic or any vessel 
carrying freight or passengers upon said water route or else- 
where with which said railroad or other carrier aforesaid does 
or may compete for traffic; and in case of the violation of this 
provision each day in which such violation continues shall be 
deemed a separate offense. 

Jurisdiction is hereby conferred on the Interstate Commerce 
Commission to determine questions of fact as to the competi- 
tion or possibility of competition, after full hearing, on the 
application, of any railroad company or other carrier. Such 
application may be filed for the purpose of determining whether 
any existing service is in violation of this section and pray 
jor an order permitting the continuance of any vessel or 
vessels already in operation, or for the purpose of asking an 
order to install new service not in conflict with the provisions 
of this paragraph. The Commission may on its own motion or 
the application of any shipper institute proceedings to inquire 
into the operation of any vessel in use by any railroad or other 
carrier which has not applied to the Commission and had the 
question of competition or the possibility of competition de- 
termined as herein provided. In all such cases the order of 
said Commission shall be final. 

If the Interstate Commerce Commission shall be of the 
opinion that any such existing specified service by water other 
than through the Panama Canal is being operated in the inter- 
est of the public and is of advantage to the convenience and 
commerce of the people, and that such extension will neither 
exclude, prevent, nor reduce competition on the route by water 
under consideration, the Interstate Commerce Commission may, 
by order, extend the time during which such service by water 
may continue to be operated beyond July 1, 1914. In every case 
of such extension the rates, schedules and practices of such 
water carrier shall be filed with the Interstate Commerce Com- 
mission and shall be subject to the Act to regulate commerce 
and all amendments thereto in the same manner and to the 
same extent as is the railroad or other common carrier con- 
trolling such water carrier or interested in any manner in 
its eperation: Provided, Any application for extension under 
the terms of this provision filed with the Interstate Commerce 
Commission prior to July 1, 1914, but for any reason not -heard 
and dispesed of before said date, may be considered and 
sranted thereafter. 


The Esch-Pomerene bill, as drawn, provides for amend- 


iy of the above section by the addition of the follow- 
g: 


ot rovided further, That the Commission may in like manner 
extend the time during which such service by water may con- 
_ to be operated until its further order after hearing, even 
. — it finds that competftion may be excluded, prevented or 
—— if it also finds that the service is in the interest of the 
mn lc and of advantage to the convenience and commerce of 
a People, and that a discontinuance thereof would be sub- 
‘tantially injurious to the commeree or localities affected. 


The effect of this proposed amendment would be to em- 
Power the Commission to extend the time during which 
existing service by water might continue to be operated, 
even where it found that competition might be excluded, 
Prevented or reduced, if it also found that the service was 
in the mterest of the public and of advantage to the con- 
venience and commerce of the people. 


—— point made by Mr. Libby and Mr. Rich was that 

. amendment proposed in the bill, as drawn, takes care 

he existing lines, but would not permit rail carriers to 

i vessels and restore lines of service which went 

aap of existence due to the provisions of the Panama Canal 
- Mr. Libby’s statement was as follows: 


Ms interests that I represent are all united in the 
nach elief that legislation should be enacted that will at 
road Permit of the re-establishment of service over the 

Lakes, such as was enjoyed prior to 1915 and which 
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in our own estimation can only be realized by rail lines 
again being permitted to own and operate their lake lines. 

“Back in 1915 there was a thoroughly dependable com- 
petitive service between Buffalo and Erie on the East, to 
all Lake Superior and Lake Michigan ports on the west. 
New England shippers could forward their tonnage by 
either of several lines, on the basis of lake and rail rate 
much lower than the all-rail rate and be assured of 
excellent service. 

“For three years, or practically from the date the trunk 
lines were, under an order of the Interstate Commerce 
Commission, forced to withdraw from the lake service, 
those shippers who had previously been dependent on that 
service in reaching their western markets have suffered 
great injury. During the season of lake navigation in 
1918 there was practically no service to Lake Michigan 
ports, and all sailings of package freight boats to Duluth 
were under the control of a single company—a monopoly 
of service that is without duplication in the history of the 
Great Lakes. Moreover, were it not for the fact that the 
Railroad Administration, through its unlimited power has 
provided for the resumption of a limited service from 
Buffalo in connection with the Lehigh Valley Railroad, it 
is fair to assume the situation this year would be no bet- 
ter than last. 

“From the day the Interstate Commerce Commission 
directed the trunk line railroads to dispose of their lake 
steamers, and withdraw entirely as common carriers over 
the Great Lakes, the service commenced to deteriorate 
and conditions went from bad to worse. 

“Through rates to points beyond the western lake ports 
were withdrawn and have never been re-established: 
switching absorptions at lake terminals were canceled and 
have never been restored; a hundred and one facilities 
various in character enjoyed by shippers and consignees 
and freely extended by the carriers in the old days passed 
out with the retirement of rail control; and finally the 
shippers of the country found the monopoly created to 
handle the tonnage following the divorcement proceedings 
had entirely withdrawn its steamers from Lake Michigan 
service on the ground that it did not pay to operate them. 

“From the character of the testimony submitted to the 
Interstate Commerce Commission when they were investi- 
gating the status of the lake lines under the Panama act, 
a very rosy picture was painted of how independent steam- 
ship lines would spring up over night like mushrooms; 
that more service would be offered than had ever been 
enjoyed and that through rates would be lower than ever 
before. That picture, however, has actually proven to be 
the most expensive one our New England shippers have 
ever been permitted to view. 

“T have submitted to you without exaggeratien just 
what did actually result from the divorcement proceedings, 
and from our viewpoint, there is but one remedy for the 
situation, and that is to make possible in the bill now 
before your committee, for the trunk lines to again own 
and operate, if they so desire, a lake line service between 
eastern and western lake ports.” 

Chairman Esch asked Mr. Libby what the chances were 
for rail carriers restoring the lake service which existed 
prior to 1915, if the proposed amendment were enacted 
into law. Mr. Libby said he could not give a definite 
answer as to that, but that he understood that such lines 
as the Pennsylvania and New York Central would probably 
consider the proposition and that it was fair to conclude 
that such roads as the Lehigh Valley and the Lackawanna 
would re-establish their lake service. 


National Coal Association 


C. D. Loos of Chicago, representing the National Coal 
Association, submitted to the committee a number of 
amendments to the Esch-Pomerene bill relating to car 
service, the principal ones relating to service to coal mines. 
New matter inserted within existing sections of the bill 
is inclosed by parentheses. The proposed amendments 
follow: 


That the first paragraph of Section 2 of the above bill be 
amended so that it shall read as follows: 

“Section 2. That the amendment to Section 1 of the com- 
merce act approved May 29, 1917, is hereby amended to read 
as follows: The term ‘car service’ in this act shall include the 
use, control, supply, movement, distribution, exchange, inter- 
change and return of locomotives, cars and other vehicles used 
in the transportation of property (by or to any carrier subject 
to this act, or by or to any shipper making or offering any 
shipment or shipments subject to this act and shall also include 
the) supply, movement and operation of trains by any carrier 
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subject to this act (either on its own lines or in its relations 
with any other carrier or carriers.’’) 

That the second paragraph of Section 2 of the above bill be 
amended so that it shall read as follows: 

“It shall be the duty of every carrier by railroad subject to 
this act to furnish (to shippers and other entitled thereto) safe 
and adequate car service and to establish, observe and enforce 
just and reasonable rules, regulations and practices with 
respect to car service; and every unjust and unreasonable rule, 
regulation and practice with respect to car service is prohibited 
and declared to be unlawful.” 

That Section 2 of the above bill shall be further amended by 
adding the following paragraph after the fifth paragraph of that 
section: ° 

“It shall further be the duty of every carrier by railroad sub- 
ject to this act, serving coal mines located upon its line or 
lines, to make just, reasonable and non-discriminatory distri- 
bution among such mines of all cars available for the transpor- 
tation of coal during any period (hereinafter called a car-short- 
age period) when the carrier’s supply of cars for such service 
does not equal the requirements of such mines. To that end, 
every carrier shall make and establish rules and regulations 
providing for the rating of such mines and, during car-shortage 
periods, the distribution of cars among them in proportion to 
such ratings. The rules and _ regulations so established shall 
provide, among other things, that each and every car furnished 
or used for the transportation of coal during a car-shortage 
period shall be counted against the proportionate distributive 
share of the mine receiving or using it, and that no cars shall 
be furnished to, or used by any mine for the transportation of 
coal during a car-shortage period in excess of the proportionate 
distributive share of such mine, regardless, in either case, of 
who the consignor or consignors or the consignee or 
consignees or the owner or owners of the coal loaded 
or to be loaded in such cars may be, or of the pur- 
pose for which such coal may be used or intended, or of 
the ownership of such car or cars. It ‘shall be unlawful 
for any such carrier, by any rule, regulation or practice, either 
diectly or indirectly, to fail or refuse to count against the pro- 
portionate distributive share of any mine, any car or cars 
furnished to or used by such mine for the transportation of coal 
during a car-shortage period, or to furnish to any mine for the 
transportation of coal during a car-shortage period, any car 
ov cars in excess of the proportionate distributive share of such 
mine, regardless, in either case, of who the consignor or con- 
signors or the consignee or consignees or the owner or owners 
of the coal loaded or to be loaded in such cars may be, or of 
the purpose for which such coal may be used or intended, or 
of the ownership of the car or cars. The proportionate dis- 
tribution required by this paragraph shall be accomplished 
«luring successive fourteen-day periods which may be desig- 
nated from time to time by the carrier. In case of failure or 
refusal on the part of any carrier, receiver or tustee to count 
any car or cars against the proportionate distributive share of 
any mine, or the furnishing for loading by any carrier, receiver 
or trustee of any cars in excess of the proportionate distributive 
share of any mine, as herein provided, such carrier, receiver 
or trustee shall be liable to a penalty of not less than $100 nor 
more than $500 for each offense (and each failure or refusal to 
count any one car or each furnishing of any one car shall be 
deemed a separate offense), which penalty shall accrue to the 
United States and may be recovered in a civil action brought 
by the United States. The provisions of this paragraph shall 
not be construed to limit or restrict the power or authority of 
the Commission to require the establishment, observance, en- 
forcement and filing of reasonable rules, regulations and prac- 
tices with respect to car service not in conflict herewith.” 


That Section 7 of the said bill be amended to read as follows: 
“Section 7. That the first paragraph of Section 6 of the com- 
merce act be amended to read as follows: 


“That every common carrier subject to this act shall file 
with the Commission and print and keep open to public inspec- 
tion schedules showing all the rates, fares and charges for 
transportation or transmission between different points on its 
own route, and between points on its route and points on the 
route of any other carrier subject to this act when a through 
route and joint rate have been established (and in the case of 
every such carrier which reaches by its line or lines of rail- 
road any coal mine or coal mines, schedules also showing all 
rules and regulations having to do with the rating of mines and 
the distribution of cars used for the transportation of coal.)” 
The remainder of the section would remain unchanged. 

That there be inserted between Section 8 and Section 9 of 
the said bill, a section as follows: 

“Section 8a. That there he inserted between the 9th and 10th 
paragraphs of Section 6 of the commerce act, the following 
paragraph: 

“It shall be the duty of every carrier by railroad to permit 
inspection by any shipper of its records, showing the available 
car supply of such carrier and its distribution between different 
portions of its line or lines of railroad and the distribution of 
cars between shippers using similar kinds of cars and between 
shippers shipping similar kinds of traftic or otherwise pertain- 
ing to the distribution of cars. The Interstate Commerce Com- 
mission shall prescribe the time and manner in which such 
inspection may he made by any shipper or shippers and, in 
case of refusal of any carrier or carriers to permit such inspec- 
tion, may, by general or special order, with or without formal 
complaint, enter an order requiring any such carrier to grant 
forthwith to any shipper or shippers the opportunity to inspect 
the records herein described.”’ 


Protest Against Centralization 


Thomas F. Barrett, of Pittsburgh, Pa., president of the 
Morgahtown & Wheeling Railroad Co., a short-line coal 
care road in West Virginia and Pennsylvania, and 
ree of the Pittsburgh, West Moreland & Sommersett 
Railroad Co., protested to the committee against cen- 
tralization in the Commission of power over. intrastate 


THE TRAFFIC WORLD 


Vol. XXIV, No. » 


railroad extensions-and security issues. He said he be. 
lieved that phase of regulation should be left to the states 
He said he did not think that from a practical business 
point of view it should be necessary to have to come ty 
Washington to get permission to build fifty or seventy-fiye 
miles of road entirely within one state. Mr. Barrett saig 
he believed regional commissions should be created. Dis. 
cussing the coal car shortage he said there were thoy. 
sands of cars on sidetracks that a very small outlay of 
money for repairs would put in commission. 

T. Brady, Jr., of Brookhaven, Miss., representing the 
short lines of Mississippi and particularly the tap lines, 
asked for amendments to the bill which would permit the 
tap lines to participate in the division of rates with the 
trunk lines on the same basis as other common carriers, 
He said the tap lines were entitled to the rights and 
privileges of other common carriers. 

E. M. Carr, of Manchester, Ia., representing the Man. 
chester & Oneida Railway Company, a short line, made 
vigorous protest against provisions in the Cummins rail- 
road bill which he said would work great hardships against 
certain short lines. 

Mr. Carr took particular ,exception to the following 
proviso in Section 10 of the Cummins Dill: 


Provided, further, That terminals, belt-line railways, tap lines 
and other short lines or lines owned and operated by distinct 
corporations and-so peculiarly situated or in such _ financial 
condition as to be practically incapable of consolidation, may 
be excluded, if in the judgment of the board it is for the 
public interest. 


This is the section relating to consolidation of the 
railroads as provided in the Cummins bill, and Mr, Carr 
said that under the proviso some short lines would be 
“left out in the cold.” He also objected to a provision 
in Section 44 of the bill, which provides: 


Whenever property shall have been diverted or delivered by 
one carrier to another carrier, contrary to the routing instruc- 
tions in the bill of lading, any carrier thus deprived of its 
right to participate in the haul of such property, shall be 
entitled to recover from the carrier or carriers to which such 
traffic shall be thus diverted, the revenue accruing on such 
diverted traffic in excess of its actual out-of-pocket cost for 
transporting same. 


Mr. Carr declared that instead of getting the “out-of- 
pocket cost,” the carrier disregarding routing instructions 
should be penalized. 


W. W. Manker Testifies 


W. W. Manker, of Armour & Co., replied to the testi- 
mony given recently by Louis H. Haney, representing 
the Southern Wholesale Grocers’ Association, and denied 
that preferred peddler-car service was given to the pack- 
ers as charged by Mr. Haney. 


Mr. Manker’s statement in part was as follows: 

“In the testimony of Mr, Haney, he refers several times 
to the operation of so-called peddler cars by the packers, 
and the effect in loading perishable freight therein dis 
criminates against the wholesale grocers, and his pril- 
cipal contentions may be summarized as follows: 


“1. That the peddler cars operated by the packers are 
accorded by the railroads a special expedited service, and 
that this service results in a discrimination against, and 
a disadvantage to, the wholesale.grocer because— 


(a) The packers, by shipping in these peddler cars certail 
perishable or semi-perishable commodities, which are also han- 
dled by the wholesale grocers, secure a refrigerator service 
upon such commodities, in addition to the special expedited 
service, which is not rendered to the wholesale grocers in the 
Sa of their perishable and semi-perishable commodi- 

es; 

(b) The packers, by loading in peddler cars certain non- 
perishable commodities, which are also handled by the whole- 
sale grocers, secure expedited service on such commodities, 
while this same service is not rendered to the wholesale 
grocers in the distribution by them of the same or similal! 
commodities. 


“Referring to Mr. Haney’s contentions, the first 0 
which is that peddler cars are accorded by the railroads 
a special expedited service, he was either badly misil 
formed, or purposely made a misstatement. We will dis- 
cuss these contentions in the following order: 

“Peddler Cars Receive a Special Expedited Service— 
It is very easy to demonstrate that this is an absolute mis- 
statement, and not in accordance with the facts. It would 
be a physical impossibility to give these cars special & 
pedited service under the present method of handling. 
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i is a physical impossibility for the railroads to handle 
these way freight trains hauling peddler cars on special 
expedited schedule which would in any manner approxi- 
mate the speed of passenger trains. They are, in fact, 
the slowest class of trains operated by the railroads. Any- 
one familiar with railroad operations will verify this state- 
ment. There is absolutely no difference between the 
physical handling of a peddler car and the handling of 
any other less-than-carload freight, so far as the line-haul 
js concerned. Wholesale grocers may deliver their less- 
than-carload freight to the freight stations of the carrier, 
and it will be handled in exactly the same trains and 
delivered at exactly the same time to the various stations 
along the route as are the packers’ shipments contained 
in peddler cars. It is absurd to contend that these peddler 
cars receive special expedited service. Mr. Haney knew 
or should have known the facts before attempting to en- 
lighten the committee with reference to peddler cars 
operations. That he was badly misinformed is clearly 
evidenced by this statement and many other erroneous 
statements in his testimony. All that the committee has 
todo to verify our statements with reference to this mat- 
ter is to call upon any railroad operating official familiar 
with the operation of peddler cars, who, we are positive, 
vill confirm our statements. 

“Peddler Cars Receive a Daily Service.—Here again Mr. 
Haney is very badly misinformed. Packers operating 
peddler cars have certain designated routes serving cer- 
tain specified towns on different railroads over which 
these cars travel. Salesmen operate in these various 
towns soliciting orders. As a general proposition, it takes 
about one week for a salesman to secure a sufficient num- 
ber of orders to justify the sending out of a peddler car. 
For that reason the packers operate only one peddler car 
a week over any given route. A car leaves the point of 
shipment on a Monday morning, serving the towns along 
the route over which it travels, and no other peddler car 
iravels the same route until the following Monday, so 
that Mr. Haney made a clear misstatement when he told 
the committee that this was a daily service. Merchandise 
cars are run every day, so the wholesale grocers can ob- 
tain faster service than the packers, over many routes. 

“One of Mr. Haney’s contentions is that the packers by 
shipping in these peddler cars certain perishable and 
semi-perishable commodities, which are also handled by 
the wholesale grocers, secure a refrigeration service upon 
such commodities in addition to the special expedited 
service, which is not rendered to the wholesale grocers. 
These perishable and semi-perishable commodities do not 
receive a special expedited service when loaded in these 
peddler cars. The grocers can secure refrigeration for 
these perishable and semi-perishable commodities by using 
the peddler car system of distribution themselves or other 
methods furnished by the carriers. 


“It is Mr. Haney’s position that these perishable and 
Semi-perishable commodities should not be loaded in these 
peddler cars. Admission is made that meats require re- 
frigeration, and are essential and needed by the people 
of the country; the peddler car service should be used in 
their distribution, but he contends that this method should 
hot be used in the distribution of these other perishable 
and semi-perishable commodities. At the same time he 
Says that there is no other method of distribution avail- 
able by which refrigeration can be secured for these ar- 
ticles in delivering them to the smaller cities and towns. 
These other perishable and semi-perishable commodities 


are just as necessary to the public as are meats, yet, if 


Mr. Haney’s suggestion is followed and he is right in his 
contention that there is no refrigeration service available 
except the peddler car service to these smaller towns and 
ae the result would be that the people living in these 
: NS would be unable to secure these articles in suitable 
ondition for consumption. It is thus apparent that his 
pn is entirely inconsistent and selfish. It shows the 
a a back of his testimony, which is an attempt 
poe 4 part of himself and others engaged in the whole- 
aie business to force the packers out of the 
He eee of articles dealt in by the wholesale grocers. 
mae deprive these small cities and towns of these 
is ren e and semi-perishable commodities to accomplish 
meme on He has raised a great hue and cry about the 
Which Fi ety service accorded these peddler cars 
rejudi “ag only in his imagination for the purpose of 

icine the committee and the public against the 
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packers in handling of these commodities, in the hope 
that Congress will enact legislation depriving the packers 
of the right to deal in them, and thus leave the field en- 
tirely clear for the wholesale grocers. If there is no other 
refrigerator service available to these smaller towns and 
cities than the peddler car service, which cannot be used, 
according to Mr. Haney, by the wholesale grocers, what 
possible advantage can it be to them to prevent the pack- 
ers from loading these perishable and semi-perishable 
commodities in these peddler cars, except that by so do- 
ing it would prevent the packers from furnishing to the 
communities in these smaller towns these perishable com- 
modities, which is apparently what the wholesale grocers 
desire? 

“Mr. Haney also contends that the packers, by loading 
in peddler cars certain non-perishable commodities, which 
are also handled by the wholesale grocers, secure a spe- 
cial expedited service on such commodities, which is not 
rendered to the wholesale grocers in the distribution by 
them of the same or similar articles. This contention, so 
far as the expeditious movement of these peddler cars is 
concerned, is fully answered above, and later on in this 
statement we will discuss the facilities available to the 


. wholesale grocers for the distribution of the commodities 


handled by them. We wish to say a word here, however, 
with respect to the propriety of loading these non-perish- 
able articles in these peddler cars. It must be borne in 
mind that by so doing no advantage whatever is secured 
from a rate standpoint. In other words, the packers pay 
the full less-than-carload rate upon all articles loaded in 
the peddler car, which are the same rates which are paid 
by the wholesale grocers for the transportation of their 
less-than-carload shipments, which are delivered to the 
earriers at their freight houses. It is now and always 
has been permissible for any shipper to load any com- 
modities of whatsoever kind in a car, and the only ques- 
tion which has ever arisen in this connection is as to the 
rates which should be paid upon the various articles. 
The loading of a miscellaneous assortment in railroad 
cars has always been encouraged by both the Interstate 
Commerce Commission and the Railroads Administration, 
because this practice makes for heavier loading and car 
conservation. If any restriction is now made on the ar- 
ticles which can be loaded into a peddler car, it will be 
contrary to the railroad practice which has existed for a 
great many years, and be the first time that any such 
restrictive rule has been made. It would probably result 
in the elimination of a great many of the peddler cars 
now in operation, because if the packers were restricted, 
as Mr. Haney contends they should be, to the loading of 
only meat in peddler cars, it would be impossible to secure 
sufficient orders for meat alone to justify their operation. 
Even under the present methods of loading miscellaneous 
articles in these peddler cars, it often happens that the 
packers must pay penalties because of light loading, and 
if they were required to load only meat in the car, the 
penalties which would accrue would be prohibitive. If 
the operation of these peddler cars is discontinued, many 
of the smaller cities and towns in this country which are 
now served by them would be deprived not only of their 
supply of meat, but also of their supply of other perish- 
able and semi-perishable articles which are now trans- 
ported in these cars. 


“In addition to the peddler car service afforded by car- 
riers, there are four other methods of distribution of less- 
than-carload shipments which may be used by the whole- 
sale grocers in the distribution of their products. They 
are as follows: (1) The trap car method; (2) the sched- 
uled refrigerator car method; (3) the special refrigerator 
car service; (4) merchandise cars containing freight de- 
livered to carriers’ freight houses. 

“From the above outline of the service furnished by 
carriers and available to the shippers of less-than-carload 
freight, it must be apparent that the contentions of Mr. 
Haney that the wholesale grocers are not accorded ade- 
quate facilities for the distribution of their commodities 
is not a fact. At one time at certain periods during the 
war, carriers established what was known as ‘sailing 
days,’ and there was some irregularity in the daily sery- 
ice applicable to all traffic, whether shipped by the whole- 
sale grocers or the packers during that period. These 
‘sailing days’ have now been discontinued, and freight 
through the freight houses is now being handled in the 
manner above described. 
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“However, if Mr. Haney’s contention is right (which we 
deny) that the wholesale grocers do not receive adequate 
railroad service for the transportation of their commodi- 
ties or service equal to that received by the packers, the 
remedy is not to discontinue or disrupt the service now 
used by the packers, but to require the railroads to fur- 
nish a reasonable and adequate service for the wholesale 
grocers. Mr. Haney’s plan is destructive instead of con- 
structive. It is very apparent from his testimony that it 
is not a question of securing better service for the trans- 
portation of commodities shipped by the wholesale grocers 
that is desired by them, but that the packers be deprived 
of the service that they now use, and which is necessary 
in order to furnish important food products to the con- 
suming public. 


“The statements made by Mr. Haney clearly indicate 
that he is of the opinion that there are a large number 
of commodities, termed ‘packing house products,’ that are 
improperly classified as such, and are not entitled to the 
packing house product rates, as provided for in tariffs on 
file with the Interstate Commerce Commission. The fact 
is that every article enumerated in the list of packing 
house products and on which the packing house product 
rates apply is of animal origin, and therefore is properly 
classified as a packing house product, and entitled to the 
packing house products rates when shipped in interstate 
commerce.” 


Among the commodities mentioned by Haney that the 
paekers were supposed to be able to ship cheaper than the 
grocers were pork and beans. Manker took points of 
origin and destination mentioned by Haney to show, he 
said, that if a packer puts pork and beans in a peddler 
car he pays a rate of 77.5 cents while the grocer, putting 
pork and beans into his mixture, pays only 51.5 cents. So 
far as Armour & Co. are concerned, he said, pork and beans 
are not shipped as a packing house product, but that mix- 
ture is not listed as a packing house product because iit is 
a vegetable with a meat ingredient and not a meat with 
a vegetable ingredient. 


Statement of F. H. Frederick 


F. H. Frederick, assistant traffic manager of Swift & 
Co., on behalf of that concern, filed the following state- 
ment with reference to the testimony of Mr. Haney: 

“A considerable portion of the statement of Mr. Haney 
consists of averments of alleged discriminations in favor 
of packers and against wholesale grocers in various re- 
spects, such as differences in rates, differences in mini- 
mum weights, etc., all of which are subject to correction by 
the Interstate Commerce Commission under existing law 
if his allegations are founded upon fact and can be sub- 
stantiated by proof. The National Wholesale Grocers’ 
Association has recently filed with the Interstate Com- 
merce Commission a formal complaint, known upon 
the records of the Interstate Commerce Commission 
as ‘National Wholesale Grocers’ Association vs. Di- 
rector-General et al., Docket No. 10745.’ This com- 
plaint covers all of the allegations made by Mr. Haney 
in his statements before the committee except such as, in 
his opinion, could be remedied only by elimination of the 
present system of private car ownership. This complaint 
has been assigned for hearing before the chairman of 
the Interstate Commerce Commission, Mr. Aitchison, at 
Chicago, October 22, 1919. A similar complaint has been 
filed with the Interstate Commerce Commission by the 
Southern Wholesale Grocers’ Association, and it will be 
heard at the same time. The hearing and decision of 
these complaints by the Interstate Commerce Commission 
will afford the wholesale grocers an opportunity to pre- 
sent all of the facts within their knowledge and to ob- 
tain relief from any discriminations which they may be 
able to prove. The filing of these complaints has been 
welcomed by the packers because they believe they will 
be able to show that no discriminations, in fact, exist, and 
the proposed complaints will afford them the first oppor- 
tunity they have had for a presentation of their: side of 
the case, as well as that of the grocers, under oath, before 
a tribunal embodied by law to decide the points in issue. 


“In view of the fact that this case is set for hearing 
at such an early date, it is unnecessary to take the time 
of the committee with a detailed answer to the complaints 
of the wholesale grocers because that is a matter which 
will more properly be submitted in detail to the Commis- 
sion, but there are so many flagrant misstatements that 
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it is deemed proper to call attention to certain of them a 
this time. 

“In the complaints with the Commission, as well as jy 
the testimony before various committees of Congress, jt 
is repeatedly asserted that by the use of his peddler cay 
the packer is able to get a more expeditious service jy 
the transportation of small lots of property to small towns 
than is the wholesale grocer. This is the very contrary oj 
the fact. The packer seldom operates a peddler car over 
a particular route more than once a week, which means 
that he cannot effect delivery more than once a week to 4 
given small town. 

The wholesale grocers are located in perhaps every city 
having a population of 10,000 or over, and in many cities 
having a smaller population. Throughout the densely 
populated sections of the country it is safe to say that 
the wholesale groceries are located within one hundred 
miles of each other. It is almost the universal practice 
for the railroads to operate daily merchandise cars over 
their various lines in all directions. These merchandise 
cars can and do carry all of the goods which the whole. 
sale grocer deals in. Therefore, there is hardly a stretch 
of railroad track in the country which the wholesale grocer 
in some adjacent city cannot reach by daily service. 
whereas the packer through long years of work and solici- 
tation of business in the upbuilding of his peddler car 
service has even at this time been able to make arrange. 
ments by which he can reach his customers in the small 
towns only once a week. The fact is, therefore, that the 
wholesale grocers, taken as a whole, can ordinarily ob- 
tain deliveries to customers in the adjacent territory six 
times to the packers once. 

“It should be clearly understood that the operation of 
peddler cars has nothing to do with the ownership of 
private cars. These cars are operated under railroad tar- 
iffs filed with the Interstate Commerce Commission, which 
set forth the charges and other governing rules, and none 
of the rules or charges depend upon the private ownership 
of the car by the shipper, but are the same whether the 
traffic is forwarded in a car of railroad ownership or ina 
private car, and it is a matter of common knowledge that 
‘railroad refrigerator cars are used for this service, both 
by small packers and certain of the large packers in numer. 
ous instances, and it sometimes happens that even box 
cars have been used. The peddler car service is open to 
anyone who sees fit to pay the charges, and offer the 
traffic required by the railroad tariff. 

“No legislation is necessary to end any abuses, if it 
shall be found that any exist. It has already been pointed 
out that the Interstate Commerce Commission has full au 
thority over all of the rates, charges, rules and practices 
under which peddler cars are operated, and two complaints 
of the wholesale grocers upon this subject have already 
been assigned for hearing by the Commission. 


“Should private cars or car lines be declared common 
carriers? Without treating this subject in detail, it is 
obvious that a person or corporation cannot be at one 
and the same time a private car line and a common Cal 
rier. A private car line is one in which the cars aré 
solely for the use of the owner or persons to whom they 
may be leased by the owner, while the cars of a common 
earrier cannot possibly be reserved for the use of a pal- 
ticular person, but must be distributed to all who may 
call for them, without discrimination. 

“Furthermore, the interstate commerce laws (and also 
practically all state laws) lay upon common carriers duties 
which could not possibly be performed by a private cal 
line, as, for instance, the duty of making switch connec 
tion, publishing tariffs for the transportation of goods, 
distributing cars equally to all who may demand them, and 
numerous other requirements, all of which necessarily = 
volve the operation of an entire railroad, with roadbed. 
tracks, motor power and cars. In other words, to be a coll 
mon carrier one must have the ability to transport proper! 
from one point to another, whereas, a private car line bh 
nothing but the cars in which the property may be trall* 
ported by a common ¢arrier. 

“The private cars are now operated to their maximull 
efficiency, and there are not sufficient of them to take cat 
of the packing house business. To take these privaiel! 
owned cars out of the owner’s control and operation 4! 
place them in the hands of the carriers, or some car orga 
ization, for general distribution would only bring about! 
a lessening of the efficiency of the cars, and instead 0 
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pringing about an improvement of the existing conditions, 
it will, by reason of the greater distribution, of cars under 
such a plan, seriously curtail the packer’s power of buying 
live stock, and his distribution of the product as a result 


of the slaughtering of live animals. 


“The packer’s storage facilities are not unlimited, and 
he can buy only on the basis of what he can ship, and if 
his car supply is deteriorated, as it would be under Mr. 
Haney’s plan, there cannot be anything but serious losses 


for the producers and rising costs for the consumers. 


“If there is to be an elimination of private cars, and if it 
is to be done in an orderly manner and without upsetting 
pusiness conditions entirely, it will have to be done after 
an adequate supply of refrigerator cars has been provided 
py the carriers, or the government, or whoever is responsi- 


ple for so doing. 


“The plan Mr. Haney has*in mind of turning the private 
cars over to the carriers will not make two cars where one 
In fact, the reverse will be the result. 
There will be only one car where there were two before. 

“The Esch bill provides the commonsense remedy for 
the situation, by requiring the carriers to provide sufficient 
-Any other plan 
will result disastrously to the producers of live stock, deal- 


existed before. 


and suitable equipment for shippers. 


ers in the product of animals and the consumers. 


“The amendments to the Esch Dill suggested by Mr. 
Haney, with the exception of the proposition to make all 
private car lines common carriers, which has already been 


discussed, fall into two groups: 


“1. Certain amendments which would enlarge and make 
more specific the proposed powers of the Interstate Com- 


merce Commission with respect to car service. 


“? A new provision with respect to the goods which 


may be loaded into cars containing perishable freight. 


“The amendments to the car service act, suggested by 
Mr. Haney; would make the first two paragraphs on page 
6 of the Esch bill read as follows (the amendments by Mr. 


Haney being in black face type): 


The term “car service”’ 


ive of ownership. 


It shall be the duty of every carrier by railroad subject to 
this act’to furnish safe and adequate car service, including such 
special types of equipment of wide use as refrigerator cars and 
tank cars, and to establish, observe and enforce just and rea- 
sonable rules, regulations and practices with respect to car 
service; and every unjust and unreasonable rule, regulation and 
practice with respect to car service is prohibited and declared 


to be unlawful. 


“There would séem to be no serious objection to — 

e 
only suggestion we have to offer is that they are probably 
unnecessary. They would simply have the effect of giving 
we Commission authority to require a carrier to provide 
cars upon a showing by a shipper that it was necessary in 
the public interest that such action should be taken. That 
power was denied to the Interstate Commerce Commission 
in what is known as the “Tank Car Case, 242 U. S. 208.’ 
It was apparently the intention of the author of the Esch 
bill to give this specific power to the Commission, and the 
language of the car service section, including the first 
paragraph on page 11, appears without any doubt to afford 
that power, and this was the opinion expressed by Com- 
missioner Clark of the Interstate Commerce Commission 


amendments, so far as the packers: are concerned. 


in his testimony before this committee on July 15, 1919. 
“Mr. Haney also suggests that a provision be inserted in 
the law reading as follows: 


All cars, irrespective of ownership, which receive special 
service on account of use for transportation of perishable 
freight, or other freight requiring special service, shall not be 
used for transportation of freight which does not require special 
_ unless such cars are made available to all shippers on 
equal terms. 


“It would be an unfortunate thing to place a rigid rule, 
such as this, in a statute. This is a practical day-to-day 
Matter which ought to be left to the wisdom of the regu- 
lating body. It might in many instances force the car- 
ners to transport cars with half a load and thereby dimin- 
ish car efficiency without any corresponding good to any 
one. Moreover, it would seem to be wholly unnecessary, 


because the ear service section of the law as proposed by 
Mr. Esch in the last paragraph on page 6 provides that 


‘ 


the Commission may, after hearing, on a complaint or 
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es - ase Aer aagae” : 
control, supply, movement, distribution, exchange, interchang 
and return of all locomotives, cars and other vehicles used in 
the transportation of property and the supply, movement and 
operation of trains by any carrier subject to this act irrespect- 
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upon its own initiative without complaint, establish rea- 
sonable rules, regulations and practices with respect to 
car service, including the compensation to be paid for the 
use of any locomotive, car, or other vehicle not owned by 
the carrier using it, and the penalties or other sanctions 
for non-observance of such rules.’ 

“This would give the Commission ample authority to 
make the exact rule that Mr. Haney suggests if, in any 
case upon the facts, such a rule should be warranted. On 
the other-hand, it would ‘not establish such an arbitrary, 
and perhaps improper, rule as one of general application. It 
would seem much better since the Commission is given am- 
ple power upon the subject to leave it to apply such a rule 
where it may be warranted, but not to apply it where it 
would interfere with efficient railroad operation or pro- 
duce no beneficial result to the public.” 


Freer Speaks for N. |. T. L. 


The views of the National Industrial Traffic League on 
reconstruction railroad legislation were presented to the 
House committee, September 15, by Guy M. Freer of Cin- 
cinnati, president of the association. Mr. Freer discussed 
the Esch-Pomerene bill, the Cummins bill of the Senate 
sub-committee on interstate commerce, and the Cummins 
bill providing for the restoration of the rate-making pow- 
ers of the Commission during the remaining period of fed- 
eral control. Generally speaking, Mr. Freer told the com- 
mittee that practically all of the League’s recommendations 
as to legislation had been incorporated in the Esch-Pom- 
erene bill. 

Mr. Freer took up the Cummins rate-making bill with 
regard to the provision inserted by the House committee 
which would restore the power of state commissions over 
intrastate rates. He said it was the idea of the League that 
during. federal control jurisdiction over rates should be 
left with the Commission exclusively, but he added that 
there was no particular objection to the provision as to in- 
trastate rates. 

“We favor the Cummins bill with the House amendment, 
with the additional provision that in the event the Presi- 
dent finds it necessary to make a general change in rates 
or fares,” said he, “and the Interstate Commerce Com- 
mission approves such change as to interstate traffic, the 
same advances shall be made in the state rates or fares 
without securing specific authority from the state com- 
missions. In other words, only in the event that the 
President undertook to make a general change under some 
emergency which he might deem to exist—in that event, if 
the Interstate Commerce Commission approves the pro- 
posed change as to interstate rates, we propose that the 
same change in the level of rates should become effective 
as to state traffic.” ’ . 

“During the period of federal control,” asked Representa- 
tive Sanders of Indiana, “instead of having all that con- 
fusion about where the jurisdiction lies, why not place it 
all in the Interstate Commerce Commission?” 

“That was our idea,” replied Mr. Freer, “and that was the 
recommendation I made to the Senate committee. It 
seemed to us somewhat inconsistent, during the life of fed- 
eral control, to have the two jurisdictions, but in view of 
the action which was taken in the House (refers to action 
by the House committee) we found no particular fault, but 
we did want this additional provision which we think will 
substantially meet the situation as we intended to have it 
covered if our views prevailed.” 


Approval of Advanced Rate Tariffs 


Mr. Freer reviewed the presentation of the League’s 
views to the Senate committee on interstate commerce 
early in 1919: He said practically all the suggestions made 
to the Senate committee had been embodied in the. Esch- 
Pomerene bill. 

As outlined briefly to the committee by Mr. Freer, these 
recommendations related to repeal of anti-trust and anti- 
pooling laws as applied to the railroads; to the fixing of 
divisions of joint rates by the Commission; the fixing of 
minimum rates by the Commission; general supervision 
over servce by the Commission; supervision over issues of 
securities by the Commission, and co-operation between 
the Commission and the state commissions. 

The League had recommended, Mr. Freer said, that the 
fourth paragraph of section 15 of the act to regulate com- 
merce be amended to eliminate the provision that the In- 
terstate Commerce Commission may not, without the car- 
rier’s consent, embrace in a through route substantially 
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less than the entire length of its railroads. He said the 
League was not very insistent on that recommendation, 
however. That recommendation was not incorporated in 
the Esch-Pomerene bill. 

Mr. Freer said the League did not favor the continuance 
of the amendment of August 9, 1917, to section 15 of the act 
to regulate commerce, which requires.schedules of ad- 
vanced rates to be approved by the Commission before 
filing. 

“We advocate the initiation of rates by the carriers,” he 
said, “subject to the suspension power of the Commission 
as embodied in section 15.” 

Discussing that part of the Esch-Pomerene bill which 
would limit the period of suspension to 120 days, Mr. Freer 
said the League agreed with Chrarles E. Elmquist of the 
state utility commissions, that that period of suspension 
was not sufficient. He said the League’s original recom- 
mendation was for a period of 120 days plus six months. 
After reconsidering the question, Mr. Freer said, the con- 
clusion was reached that the period of suspension should 
not be that long, but that 120 days was not sufficient. He 
said the League’s suggestion was that the period of sus- 
pension be made six months and that there be one undi- 
vided period of suspension. 

Mr. Freer said it was the feeling of the League that the 
initiation of rates should be left to the carriers, but that 
some scheme might be worked out under which the carrier 
proposing a change in rates and the shipping public affected 
could be brought together before the matter was brought 
to the attention of the Commission. He indicated that 
some scheme along the line of the traffic committees used 
by the Railroad Administration might be developed. 

Mr. Freer said the League was opposed to the creation 
of regional commissions for the reason that there would 
not be a uniform system of regulation. He said another 
objection was that the regional commissioners might be 
influenced by the “atmosphere” of the particular locality 
to which they were assigned and would become prejudiced 
in favor of that locality. 

Representative Winslow inquired whether there would 
not be an advantage to that, but Mr. Freer said the mem- 
bers of the Interstate Commerce Commission get the nec- 
essary local viewpoint. 

Mr. Freer said that the Commission might establish 
branch offices, in Atlanta and Chicago, for instance, where 
informal complaints could be made. An examiner could 
be placed in charge of such a branch, said he, and then 
the Commission would not have to send an examiner to 
that place. He believed that under such a plan, which 
he said he had not worked out, many informal complaints 
could be disposed of more rapidly than under the present 
system. ‘ , 

Intrastate Rates 


As to intrastate rates and fares after federal control 
and the jurisdiction of state commissions, Mr. Freer said 
the Esch-Pomerene bill met the wishes of the League on 
those points. Referring to the section of the bill which 
provides that the Commission shall have the power to cor- 
rect such intrastate rate situations as existed in the 
Shreveport case, Mr. Freer said that was about as far as 
the country desired to go at this time in the matter of ex- 
tending the power of the Commission over intrastate rates. 
He said that many people thought there should be only 
one authority over rates, but that the point had not been 
reached where the country generally. would approve of 
that. 

Mr. Freer voiced the opposition of the League to giving 
the Commission jurisdiction over port-to-port rates on 
purely water traffic in interstate commerce. He said the 
decision of the League was unanimous that the Commis- 
sion should not have jurisdiction over tramp boats, but that 
some members felt there should be regulation as to com- 
mon carriers by water vested in the Commission. It was 
decided, however, he said, to oppose any jurisdiction over 
port-to-port rates being vested in the Commission. 

Discussing Section 5 of the Esch-Pomerene bill, which 
relates to pooling of freights, ete., Mr. Freer said the 
League approved that section, but wished to have the right 
of the shipper to route his own freight preserved. He 
said he understood that this right would be preserved under 
the bill as drawn. . 

Referring to Section 14 of the bill, in which it is pro- 
vided that the Commission, in reaching its conclusion as 
to the justness and reasonableness of any rate, etc., shall 
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take into consideration the cost of labor and other oper. 
ating costs in so far as they may become material ip 
any case under investigation, Mr. Freer said it was the 
view of the League that it was undesirable to use the 
words, “cost of labor.” He said “operating costs” covered 
the “cost of labor” and that unless all the costs that go 
to make up operating cost were enumerated, emphasis 
should not be given to any one cost by specific mention, 
He said the “cost of labor” was given “undue prominence.” 
He said the Commission must take in consideration al] 
costs. 

As to the provision of the Esch-Pomerene bill which 
would give indefinite life to the orders of the Commission 
and remove the present limitation of two years, Mr. Freer 
said the League approved that, and believed there would 
be an advantage in removing the limitation. He said 
there was nothing unreasonable in the provision because 
the carrier could appear before the Commission at any 
time in regard to any order. -On the other hand, he said, 
orders made in cases which involved long and expensive 
investigations should not be terminated at the end of two 
years. 


Status of Rates at End of Control 


Touching on points not covered in the Esch-Pomerene 
bill, Mr. Freer said the League approved the recommenda- 
tion made by Mr. Elmquist as to the status of state rates 
after the termination of federal control. He said legisla- 
tion should be enacted which would continue the existing 
interstate and intrastate rates until they were changed 
by the proper body. He said the League’s idea was that 
there should be no limitation as to time, as was advocated 
by Mr. Elmquist, 

Another matter that Mr. Freer said the Esch-Pomerene 
bill was silent on—‘‘agreeably silent’—was the rigid long- 
and-short-haul provision in the Senate sub-committee bill. 
He said that part of the Senate bill was “highly objection- 
able,” and that he wished to present the League’s objection 
to it. 

Representative Sims said he intended to offer,an amend- 
ment to the Esch-Pomerene bill under which the Commis- 
sion would be prohibited from considering water competi- 
tion as constituting a special cause for departures from 
the fourth section.. He asked Mr. Freer if he would ob- 
ject to such an amendment. Mr. Freer said that, speaking 
only for himself, he would not, but that the League would 
be opposed to such an amendment. 

Discussing the Senate bill’s fourth section provision, Mr. 
Freer said that undue importance had been given to the 
intermountain region and -that to correct that situation 
by a rigid long-and-short-haul rule would do untold injury 
to the country, particularly in Official Classification terri- 
tory. He said the principles underlying the present rate 
structure were satisfactory to the public. 

Representative Webster of Spokane asked Mr. Freer 
whether such an amendment as that suggested by Mr. 
Sims and coupled with provisions giving the Commission 
the right to regulate water carriers and fix minimum 
rates would not permit the granting of relief sought by 
the intermountain region without disturbing the situation 
as between railroads. Mr. Freer said that, speaking only 
for himself, he believed that could be done. 

Mr. Freer called to the attention of the committee the 
bill of lading situation with respect to the decision by 4 
New York court that the Commission did not have the 
authority to prescribe the terms and conditions of bills 
of lading. He said if there were any doubt as to the 
authority of the Commission, it should be cleared up by . 
an amendment to the act to regulate commerce. Chairmal 
Esch said he understood the New York case would be 
appealed. 

On the question of collection of undercharges by the 
carriers, Mr. Freer said the League believed there should 
be some limitation placed on the right of the carriers 10 
present such claims at any time. He said it was col 
cluded that a limitation of two years would be fair and 
that there was no objection to applying the same rule 
to shippers’ overcharge claims. Mr. Freer was asked to 
prepare an amendment covering the point. 

In a good many respects, Mr. Freer said, the Senate sub- 
committee bill corresponded to the Esch-Pomerene bill 
but he said there were some features in the Senate bill t0 
which the League objected strenuously. There were tw0 
features the League commended, he said—namely, the 
provisions as to extending to the carriers time in which 
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to pay Money owed by them to the government as the 
rsult of government control, and as to strikes. The 
machinery provided in the Senate bill as to wages and 
as to strikes, Mr. Freer said, was not altogether to the 
liking of the League. He said the public should have 
representation on the wage adjustment board. He said 
he would submit a definite proposal on that point later. 


Harrison for Express Company 


Tt. B. Harrison of New York, representing the American 
Railway Express Company, which is composed of the con- 
slidated express companies under federal control, asked 
for legislation to permit the company to continue after 
the termination of federal control. He said he did not 
peieve the express companies, in the interests of service 
and the employes, should be “unscrambled.” He said such 
legislation would not prevent other express companies be- 
ing organized nor prevent a railroad from handling its own 
express Service. He said there was doubt as to whether 
the Esch-Pomerene bill would apply to past consolidations. 
He also voiced objection to a rigid long-and-short-haul 
clause. He said such a provision would wipe out the sched- 
we of express rates approved by the Commission. 


Adequate Revenue 


Newman Erb of New York, president of the Ann Arbor 
Railroad Company, appealed to the committee to enact leg- 
islation that would provide adequate revenue for the car- 
riers. He said he would prefer government ownership to 
the conditions that prevailed prior to federal control be- 
cause of the attitude toward the railroads. He said there 
were three elements to be considered—the public, labor 
and the investor. He said the latter had been overlooked 
in the last fifteen years. He advocated the ownership of all 
cars by the railroads through one controlling concern. He 
said the trouble with the legislation of the past was that 
it dealt with the railroads as a whole, while, in fact, every 
system and road had different problems. 


Service the Important Thing 


W. M. Hopkins of Chicago, appearing for the National 
Hardwood Lumber Association, said the big outstanding 
thing in the railroad problem, from the viewpoint of the 
public, was service. He said the association favored the 
Esch-Pomerene bill which met the wishes of the organiza- 
tion in a general way. He asked, however, that power be 
given the Commission to’ make regulations which would 
improve service. He spoke of cars being delayed unneces- 
sarily in transit. He said the association was opposed to 
compulsory consolidation, to the creation of a department 
of transportation, and federal incorporation. 

Mr. Hopkins referred to the bill of lading case and said 
the law should be amended so that there would be no 
doubt as to the power of the Commission to prescribe the 
terms of bills of lading and that also the Commission 
should have the power to prescribe the conditions of side- 
track contracts. Rigid regulation of water carriers by the 
Commission was opposed by Mr. Hopkins, but he thought 
a Commission should have some control over such car- 

ers. 















































For a Fair Return 


Edward B. Leigh, president of the Chicago Railway 
Equipment Company, appeared before the committee for 
the Railway Business Association. While not passing judg- 
ment on the provision of the Cummins bill for diffusing 
excess railway profits, he nevertheless welcomed the prin- 
ciple underlying that clause which provides for “a fair re- 
tun in any year * * * which may include a just al- 
lowance to provide reasonably for future years in which 
there may be insufficient earnings.” 

Mr. Leigh said: “Our association does not say that in- 
come should be diffused in any of the ways suggested. 
sare are undoubtedly serious legal and constitutional dif- 
culties. We do not pretend to have discovered a provi- 
Sion which will attain the end in view. What I am here to 
— is that you adopt as your own the basic thought under- 
os the definition of a fair return which I have just cited 
tom the Cummins bill, namely, that a surplus should be 
permitted, to any railroad that can earn it, as a fund for 
years of adversity. 

, Pi hat I shall have to say is not in behalf of any special 
nierest, but in the general interest of the whole nation. 

: Some of the plans so ably conceived and presented to 
you seem to be animated primarily by solicitude for the 
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present holder of outstanding securities. Some of the so- 
called rules for rate-making have set forth that rates should 
be such as to yield a return as if the be-all and end-all of 
rates was the return. To the security holder, of course, the 
return is the object of the investment. As a security holder 
he has no stake beyond the fact of the return and repay- 
ment of the principal. 

“But to the user of transportation and to the user of 
what is transported, the return is merely a means to an 
end—namely, attraction of new capital for additions and 
betterments, including those which promise economies and, 
hence, ultimately a check on rate advances. 

“Our Association specifically favors a federal statutory 
rule of which the effect will be that rates and fares of 
the railways within each traffic section shall be sufficient 
to yield the average year its necessary expenses and to 
provide the credit basis for average facilities. 

“The railway supply business employs approximately 
2,000,000 persons. Approximately 2,000,000 more are em- 
ployed by the railroads themselves. 

“The charts which I offer to the committee show that the 
ratio of the value of railway road and equipment to the 
capital of all manufacturing industries is about 41 per 
cent to 59 per cent; that the value of all machinery, imple- 
ments and tools in all manufacturing industries is in the 
ratio of about 40 per cent for the railways and ‘60 per cent 
for the manufacturing industries, and that the value of 
railway cars and locomotives is approximately $4,137,318,- 
100, while the value of farm machinery, tools and imple- 
ments is $1,368,224,548, the value of cars and locomotives 
being three times as great as all the farm machinery, tools 
and implements in the country. 

“For more than twenty-five years I have observed that 


’ when railroads of the country enter the field of substan- 


tial purchasers there invariably follows a period of gen- 
eral business prosperity and likewise the cessation of 
such purchases is invariably followed by a decline in gen- 
eral business. The value of railway equipment and the 
extent of railway purchasing as compared with the value 
of farm machinery and implements strongly suggests 
that the phenomenon of business prosperity following large 
railway purchasing was an effect of such purchasing and 
not a cause of it. ‘ 

“Analysis of the business conditions of each year from 
1907 to 1914, as I have charted them, shows the effect 
of fluctuation in railroad prosperity and the effect of rail- 
way purchasing upon general business prosperity. The 
period preceding 1907 was one increasing net income for 
the railroads. Car orders reached a minimum in 1905 
and 1906. In 1908, due to investing the Interstate Com- 
merce Commission with ratemaking power and placing 
upon the Commission no responsibility for transportation 
development, railway purchases became controlled by ab- 
normal conditions which have continued more or less from 
1908 to the present time. 

“The year 1908 was notably the leanest of business years 
up to 1914, notwithstanding bumper crops, plentiful money 
and absence of disturbed political conditions—the three 
recognized elements making for good business. It likewise 
recorded the smallest number. of cars ordered during the 
period, 62,999, and the minimum of railway purchases for 
many years prior. 

“The conditions of 1908 were continued well into 1909, 
but the last half of the year witnessed a substantial buy- 
ing movement by the railways, the total cars ordered 
for the year aggregating 193,874, nearly 70 per cent of 
which, however, were ordered within the last four months, 
with particularly heavy orders in November and Decem- 
ber. This gave a fairly good business year, with a heavy 
‘carry over’ to 1910. 

“In 1910 general business promptly followed, and the 
heavy ‘carry over’ from 1909, coupled with fairly good 
buying on the part of the railways during the first six 
months, made the year 1910 a still better year than 1909, 
although the total of car purchases was only 145,085. The 
falling off in car orders after the middlé of the year was 
duly reflected in the decline of business, until at the end 
of 1910 the probabilities of 1911 were clearly foreshadowed. 

“Nineteen eleven, the decline in general business, 
together with the falling off of railway purchases, con- 
tinued throughout almost the entire year, but at its close 
a buying movement on the part of the railways set in. 
The total number of cars ordered for the year was 135,740, 







640 


nearly 30 per cent of which were placed at the very end 
of the year, and necessarily carried forward into 1912. 

“Nineteen hundred and twelve we reached a high point 
in railway purchases about May, continuing with normal 
purchases for most of the remainder of the year, again 
reaching a high point at the very end of the last quarter, 
the total car purchases being 238,400, the largest number 
in any year since 1906. It is here significant to note that 
the foregoing conditions in railway purchases were fol- 
lowed by a phenomenal revival of general business during 
the last half of 1912; this, too, in the face of a national 
election fraught with more uncertainties as to its outcome 
than any we had had.for years. Business seemed to ignore 
these conditions, however, while the heavy purchases made 
by the railways filled the steel mills of the country with 
orders toward the close of the year, so overtaxing their 
capacity as to compel buyers to anticipate deliveries by 
orders placed four, six and even nine months in advance of 
shipping dates—a condition theretofore unprecedented, 
while general business assumed almost the aspect of a 
boom. 

“Railway purchases sharply declined in 1913 to a very 
low level, foreshadowing the memorable depression of 
1914; but the European war, resulting in tremendous war 
buying, supplanted railway buying and brought the country 
in 1915 and 1916 to a high point of business prosperity. 
The iron and steel industry, recognized ‘as the great bar- 
ometer of general business conditions, is dependent upon 
railway purchases to the extent of 40 per cent or 50 per 
cent of its production. 

“This controlling current, issuing forth from the rail- 
ways, proceeds first to the great car-building plants; thence 
on to the iron and steel plants and to the very large num- 
ber of railway supply industries. By the latter it is again 
directed toward the iron and steel and other industries— 
thence in turn influencing a highly increased number of 
other and contributory industries, until this influence has 
reached or set in motion the entire industrial machine, 
while at every turn and in every direction it has fur- 
nished employment to labor. Prosperity and employment 
are synonymous terms, as conversely are stagnation and 
unemployment. 

“Thus labor, as a matter of fact, is more.directly and 
vitally concerned in this great problem than any other sin- 
gle element. 

“The railways’ most vital need is the assurance of per- 
manent adequate revenue, as a fixed governmental policy, 
which, established by rule of statute, would enable man- 
agers confidently, definitely and intelligently to provide 
for their present and future needs. 

“Adequate railway revenues are essential to adequate 
railway purchases; adequate railway purchases are funda- 
mentally essential to general business prosperity; general 
business prosperity means the prosperity and well being 
of the entire nation.” 


Jurisdiction Over Water Carriers 


The extent of the jurisdiction of the U. S. Shipping 
Board over common carriers by water was explained to 
the committee September 16, by "H. E. Manghum, exam- 
iner in charge of the division of regulation of the Shipping 
Board. 

The statement of Mr. Manghum was particularly inter- 
esting because of the opposition that has developed to 
those provisions in the Esch-Pomerene bill which would 
place common carriers by water in interstate commerce 
under the jurisdiction of the Interstate Commerce Com- 
mission and which also, according to Mr. Manghum, would 
divest the Shipping Board of its jurisdiction over such 
carriers. 

Representatives of the shipping public and common car- 
riers by water have protested to the committee against 
the provisions referred to, and the plea has been made 
that control over common carriers by water should be 
left with the Shipping Board. 

The personnel of the diviison of regulation of the Ship- 
ping Board-is not large. It is composed of Mr. Manghum, 
who is head of the division and who is the only examiner 
of the Shipping Board; an assistant to Mr. Manghum; a 
tariff clerk, and two stenographers. Approximately 60 
common carriers by water who operate approximately 425 
vessels are under the jurisdiction of the Board. 

Under the regulations of the Board, the carriers are 
‘permitted to file tariffs on the effective date, except where 
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increases in rates are proposed. In the latter case, ten 
days’ notice must be given, but the Board has the al: 
thority to waive such notice, and it has waived this re 
quirement in a number of instances, so that increases haye 
become effective at once. Because of the limited size of 
the working force of the division of regulations, Mr 
Manghum said, each tariff is not checked thoroughly to 
see that it complies with the Board’s regulations, but the 
question of increasing the force so that this may be done 
is under consideration. 

The “elastic” treatment of common carriers by water 
given by the Board is satisfactory to the carriers, who 
look with apprehension on any “rigid” regulation which 
they contend would be applied to them by the Commission 
if the Esch-Pomerene bill were enacted as drawn. The 
common carriers by water declare that they could not 
live if the regulation applied to the railroads were ap- 
plied to them—in other words, if they had to comply with 
the regulations as to the filing of tariffs that are applied 
to the railroads, they could not exist. 

Mr. Manghum’s statement explaining the sections of the 
shipping act under which the division of regulation oper. 
ates and the extent of the jurisdiction assumed by the 
Board under the act, was as follows: 

“I shall endeavor to outline in a brief way the jurisdic. 
tion of the Shipping Board over common carriers by water 
and to state the results that have thus far been accon- 
plished in the administration of the regulatory statute. 

“The federal shipping act of Sept. 7, 1916 (39 Statutes 
at Large, 728), in its title setting forth the purposes for 
which the Shipping Board was created, describes the stat- 
ute as ‘An act to establish a United States Shipping 
Board * * * to regulate carriers by water engaged in 
the foreign and interstate commerce of the United States.’ 

“The scope of the regulatory jurisdiction of the Board 
is defined in section 1 and in sections 14 to 33, inclusive, 
of the act, such jurisdiction extending to the rates, rules 
and practices of two classes of common carriers by water; 
viz., those engaged in interstate commerce on regular 
routes from port to port on the high seas or the Great 
Lakes, and those engaged in foreign commerce on regular 
routes, and also to persons carrying on the business of 
forwarding or furnishing wharfage, dock, warehouse, or 
other terminal facilities in connection with a common car- 
rier by water. The Board has no jurisdiction over tramp 
steamers or wild carriers. 

“Section 18 of the shipping act provides ‘that every com- 
mon carrier by water in interstate commerce shall estab- 
lish, observe, and enforce just and reasonable rates, fares, 
charges, classifications and tariffs, and just and- reasonable 
regulations and practices relating thereto ang to the issu- 
ance, form and substance of tickets, receipts and bills of 
lading, the manner and method of presenting, marking, 
packing and delivering property for transportation, the 
carrying of personal, sample and excess baggage, the fa- 
cilities for transportation, and all other matters relating 
to or connected with the receiving, handling, transporting, 
storing, or delivering of property. Every such carrier shall 
file with the Board and keep open to public inspection, in 
the form and manner and within the time prescribed by 
the Board, the maximum rates, fares and charges for or 
in connection with transportation between points on its 
own route; and if a through route has been established, 
the maximum rates, fares and charges for or in connection 
with transportation between points on its own route and 
points on the route of any other carrier by water. No 
such carrier shall demand, charge, or collect a greater 
compensation for such transportation than the rates, fares 
and charges filed in.compliance with this section, except 
with the approval of the Board and after ten days’ public 
notice in the form and manner prescribed by the Board, 
stating the increase proposed to be made; but the Board 
for good cause shown may waive such notice.’ 

“In pursuance of the provisions of this section, the 
Board, shortly after its organization, prepared a set of 
tariff regulations governing the publication, posting and 
filing of maximum rates, fares and charges by common 
carriers by water in interstate commerce, which regula- 
tions were tentatively approved by the Board in July, 1917, 
and have since been used as a guide by the carriers 11 
filing tariffs. The act does not impcse upon water Car 
riers engaged in foreign commerce the duty of filing tariffs. 

“In order to determine which interstate water carriers 
were subject to the Board, a circular calling for informa 
tion respecting their operations was sent out to approxl 
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mately eight hundred companies. 
furnished on this circular, it appeared that 67 carriers 
were subject to the Board in so far as the filing of tariffs 
.was concerned. With this information in hand, the Board 


From the information 


served upon such carriers an order directing them to pre- 
pare and file their tariffs in accordance with the regula- 
tions heretofore referred to, and tariffs have been so filed 
since July, 1917. At the present time 59 interstate water 
carriers are filing freight tariffs and 45 are filing passen- 
ger tariffs with the Board. The tentative tariff regulations 
were distributed to interested shippers and carriers, who 
made suggestions and criticisms in respect thereto. These 
criticisms have been analyzed, and Tariff Circular No. 1, 
containing modifications dictated by such analysis and by 
the experience of the Board during the past two years in 
handling tariff matters, has: been prepared and is now re- 
eiving consideration. . 7 
“The provisions of this section authorizing carriers to 
file increased rates on ten days’ netice, unless such notice 
be waived by the Board, has proven to be eminently satis- 
factory. With respect to reductions, carriers are allowed 
to file tariffs on one day’s notice. This procedure enables 
them effectively to meet competition of tramp steamers. 


Formal Complaints 


“Section 22 of the shipping act grants to any person 
the privilege of filing with the Board a sworn complaint 
setting forth any violation of the act by a common carrier 
or other person subject thereto, and provides that the 
Board, after full hearing, may make an order relating to 
any such violation, whether upon a sworn complaint or in 
a proceeding instituted by the Board on its own motion. 
In order to make definite the procedure to be followed in 
respect to such complaints, the Board, in August, 1917, 
promulgated ‘Rules of Practice-in Proceedings Under the 
Federal Shipping Act,’ and such rules have been con- 
sistently observed. To date, six formal complaints have 
been filed and one general inyestigation has been held. 
Two of these complaints have been adjusted, thus obvi- 
ating the necessity of holding formal hearings. Two more 
will probably be adjusted in the near future. -The other 
two are awaiting action of the Interstate Commerce Com- 
mission in respect to the application of their railroad own- 
ers to continue the operation of the boat lines under the 
Panama Canal act, that act providing, in effect, that after 
July 1, 1914, it shall be unlawful for any railroad company 
to operate any carrier by water unless authorized by the 
Interstate Commerce Commission, and that in the latter 
event the rates and practices of the water carrier shall 
be filed with and subject to the Commission. The general 


investigation alluded-to grew out of protests filed against 
advances in rates proposed to be effected by the Alaska 
and Pacific steamship companies between the state of Wash- 


ington and Alaska and points in Alaska. Hearings were 
held at Seattle and at five points in Alaska. A tentative 
report has been prepared and served upon the. parties, the 
conclusion of which report was that the rates were not 
shown to be unreasonable. A petition to reopen the case, 
in view of changed conditions resulting from cessation of 
the war, has been filed on behalf of certain parties and is 
how receiving consideration by the Board. 


Contracts and Conferences 


“Section 15 of the shipping act imposes on all common 
carriers by water in interstate and foreign commerce, or 
other persons subject to the act, such as forwarders, the 
obligation of filing with the Board copies*or complete mem- 
oranda of all agreements or conferences with other car- 
tiers or other persons subject to the act, 


Fixirg or regulatirg transportation rates or fares; giving or 
receiving special rates, accommodations, or other special priv- 
ileges or advantages; controlling, regulating, preventing or 
destroying competition; pooling or apportioning earnings, losses 
or traffic; allotting ports or restricting or otherwise regulating 
the number and character of sailings between ports; limiting 
or regulating in any way the volume or character of freight or 
passenger traffic to be carried; or in any manner providing 
for an exclusive,. preferential or cooperative working arrange- 
ment. The term “agreement’’ in this section includes under- 
Standings, conferences and other arrangements. 


“The provisions of this section were called to the atten- 
tion of carriers and other persons subject. to the act by 
Means of a circular issued by the Board in the summer 
of 1917, instructing carriers and other persons subject to 
the act to file with the Board agreements of the character 
set forth. To date 142 carriers’ contracts and 35 confer- 
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ence and conference agreements have been filed. Seventy- 
five steamship lines have filed concurrences in these con- 
ferences and conference agreements. Generally speaking, 
the agreements on file are necessary working arrange- 
ments and viclate neither the spirit nor the letter of the 
statute. 

“In addition to the formal complaints mentioned, letters 
of protest or objections to the rates or practices of carriers 
have been received from time to time. Upon receipt of 
such letters, they are docketed as informal complaints, and 
the Board, through correspondence and informal confer- 
ences, endeavors to adjust the matter complained of. To 
date 133 informal complaints have been filed. With re- 
spect to 17 of them the differences between the parties 
were irreconcilable and the complainants were advised 
that if they desired to pursue the matter further they could 
avail themselves of the privilege of filing formal com- 
plaints; 120 complaints were adjusted upon a basis sat- 
isfactory to all parties, thus leaving out of the total num- 
ber filed only 5 complaints now pending. ; 

“It will be seen from the preceding statement that there 
has been little cause for complaint on the part of ship- 
pers against the rates and practices of interstate water 
carriers since they have been under the regulatory juris- 
diction of the Shipping Board. The relation between the 
shippers and carriers has been decidedly harmonious and 
they have cheerfully co-operated with the Board in the 
adjustment of complaints and the administration of the 
regulatory act. It is significant that most of the inter- 
state water lines subject to the regulatory jurisdiction of 
the Board are comparatively small companies, more than 
50 per cent of them being ‘capitalized at less than $200,000 
and operating less than 5 vessels each. 


“As I read the Esch bill the effect of its passage would 
be to divest the Shipping Board of its jurisdiction over 
common carriers by water in interstate commerce and to 
invest the Interstate Commerce Commission with a very 
broad jurisdiction over, not only such water carriers, but — 
also terminals and terminal facilities of every character, 
whether owned by railroads, water carriers, or others. 
It would give the Commission a more complete control 
over water carriers than has ever been intrusted to the 
Shipping Board, and would transfer much of the Board’s 
present jurisdiction over contracts respecting terminal fa- 
cilities, by reason of which many contracts now filed with 
the Board by interstate and foreign carriers and persons 
carrying on the business of forwarding or furnishing 
wharfage, dcck, warehouse, or other terminal facilities 
would be subject to, and must be filed with, the Commis- 
sion instead of with the Board. Moreover, in all cases of 
doubt as to which body would have jurisdiction over a 
specific matter, by virtue of section 33 of the shipping act 
providing that the act shall not. be construed to affect the 
power or jurisdiction of the Interstate Commerce Commis- 
sion, nor to confer upon the Board concurrent power or 
jurisdiction over any matter within the power. or juris- 
diction of such Commission, the Board would have to yield 
to the Commission. Without attempting to predict what. 
will be done in respect to this bill, and particularly in 
respect to water carriers, I wish only to state that the ex- 
perience of the Board -has demonstrated that the regulation 
of water transportation is a very serious matter and calls 
for liberal rules and sympathetic treatment in order to 
encourage the development and operation of American 
water lines.” 

New York Barge Rates 


Protest against the Interstate Commerce Commission 
having any control over intrastate barge rates on the 
canal system of the state of New York was made to the 
House committee, September 16, by Charles F. MacLean 
of New York, representing the New York Board of Trade 
and Transportation; Henry W. Hill of Buffalo, represent- 
ing the Buffalo Chamber of Commerce, and William E. 
Cleary of Brooklyn, N. Y., long identified with barge op- 
eration on the New York canals. 

Particular objection was made to the provisions in sec- 
tion 13 of the Esch-Pomerene bill which would permit the 
Commission to prescribe intrastate rates in cases where 
such rates were adjudged to be an undue burden on in- 
terstate commerce. The witnesses all urged that an 
amendment be written in the proposed act which would 
make it clear that the above provisions would not apply 
to purely intrastate traffic on the barge canals, even 
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though the rates on that traffic might constitute an undue 
burden on interstate commerce. 

It was explained that the people of New York had paid 
for the canal system and that no charge was made for 
the use of the canals by barge owners. Therefore, it was 
argued, there should be no regulation of rates by the fed- 
eral government. It was conceded that interstate traffic 
moving on the canals would be subject to the jurisdiction 
of the Commission. Control over state rates, however, 
should be left entirely to the state, the witnesses said. 

Mr. Hill told the committee that last year approximately 
one and one-quarter million tons were carried on the 
canals; that in former years there had been an average 
tonnage of eight million tons and that the capacity of 
the canals was twenty million tons annually. It was ex- 
plained that reference was made to “canals” because the 
Erie Canal was divided into three parts. 

It was charged by the witnesses that the canals had 
suffered under federal control because traffic was diverted 
to rail service. The desire expressed by the representa- 
tives of the canal was to be relieved as soon as possible 
of any form of federal control or regulation. 


Messages by Wireless 


Captain S. W. Bryant of the United States Navy, acting 
director of naval communication, appeared before the 
committee to ask that the provisions of the Esch-Pom- 
erene bill be made clear as to control over transmission 
of intelligence by wireless. The Navy Department does 
not believe that the act should apply to transmission of 
intelligence by wireless between coastal stations and ships 
at sea.- It is not believed that the act affects such trans- 
mission of intelligence. 


Automatic Train Controls 


Benjamin F. Wooding of Mount Clair, N. J., inventor of 
the Wooding automat’c train control device, appealed to 
the committee for legislation to require railroads to in- 
stall automatic train controls. Chairman Esch said the 
committee was not interested in any specific device, but 
that it was interested in protecting life and property on 
the railroads if devices designed to do that were practical 
and within reasonable ccst. : 


Inland Waterway Problem 


Discussion of the regulation of traffic on the inland 
waterways and of whether the jurisdiction vested in the 
United States Shipping Board over port-to-port water- 
borne traffic should be vested in the Interstate Commerce 
Commission. occupied the time cf the committee the after- 
noon of September 16. 

Thomes F. Cunningham, vice-president of the New Or- 
leans Board of Trade, presented his views on the inland 
waterway problem-and urged that there be no regulation 
of traffic on the inland waterways. 

“The thing the inland waterway needs is fostering care 
and protection from the aggression of the rail carriers,” 
said Mr. Cunningham. “The carriers on the inland water- 
ways do not require regulating, for they do not exercise 
any monopoly or rights acquired by the law of eminent 
domain, and they have been guilty of no acts of aggression 
against the shipping or traveling public. They operate 
on a federal highway and act as a restraining influence 
against the inevitable upward tendency of all charges as- 
sessed by the railroads. 

“Unless Congress has determined that greater harm may 
come to the rail carriers’ property than the resultant good 
to the public at large by permitting carriers on the inland 
waterways to maintain their rates and regulations on 
their port-to-port business free of all regulation, the pro- 
posed plan (referring to provisions of Esch-Pomerene bill) 
of submitting all the water carriers’ acts to the strict 
application of the interstate commerce law should not be 
adopted, for its effect on the present tendency toward a 
resumption of inland water carriage cannot help but be 
evil. 

“Two things, at least, need to be done at once if the 
inland waterways are again to become highways of com- 
merce and natural barriers against railroad aggression: 

“First—There should be created a tribunal devoted to 
the study and fostering of inland water commerce, and, as 
soon as practicable, all projects now being operated on 
the inland waterways under the jurisdiction of the Inland 
Waterways Division of the Railroad Administration should 
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be transferred to the care of this body. It may be that 
the Inland Waterways Commission authorized to be formed 
under the Newlands bill is the proper place for thege 
projects. And it should be duly provided by law that 
under no circumstances shall these projects be sold to 
private parties or discontinued or curtailed or in any way 
interfered with during an experimental period of at least 
five years. 

“Second—The interstate commerce law should be 
amended so as to do two things—divest the Interstate 
Commerce Commission of all semblance of control over 
the port-to-port rates of inland water carriers and charge 
it with the duty of establishing joint rates between the 
rail and inland water carriers on such a basis as will 
provide the broadest possible application to the public car. 
riage of the savings of water transportation. 

“To this end the existing interstate commerce law should 
be amended. The phrase ‘or partly by railroad and partly 
by water when both are used under a common control, 
Management or arrangement for continuous carriage or 
shipment’ in section one should be amended so as to 
make it clear that the absorption by a water carrier of 
the switching, terminal, lighterage, car rental, trackage, 
handling or other charge of a rail carrier, for services 
within the switching, drayage, lighterage or corporate lim. 
its of a port terminal or district, out of its port-to-port 
water rates shall not be held to constitute ‘an arrange- 
ment for continuous carriage or shipment’ within the mean- 
ing of the act and shall not subject such water carrier 
to the provisions of the act. 

“It should be also provided that nothing in the act shall 
be construed to prevent all common carriers, subject to 
the act, from giving free transportation as freely to the 
officers, employes and families of employes of inland water 
carriers as freely as such free transportation is inter- 
changed among rail carriers, but it shall be mandatory 
that they do so. 3 

“Section four—A strict ,enforcement of this section as 
it now exists would long ago have done away with these 
practices which have killed river traffic. This section 
should be amended to provide that, where there is an exist- 
ing water line on any inland waterways, or notice is given 
that one is ready to be put in operation, it shall be un- 
lawful for a rail carrier to meet the rates of such water 
line or reduce the differential fixed by such water line 
between its port-to-port rates of the competing rail line 
unless after hearing before the Interstate Commerce Com- 
mission the latter shall find such action fully justified. 

“In passing upon this point, the rate establised by the 
water line shall be considered as prima facie reasonable 
for its service. Furthermore, the Commission shall not 
grant such authority except the common carrier maintain 
such lowered rate as the maximum at all intermediate 
points on all its routes between the points of origin and 
detsination of the rates, and provided further, that such 
reduction shall not be made except it be shown that the 
earnings per ton mile produced by such rate are at least 
equal to the average earnings for the last fiscal year over 
the carrier’s entire line, per ton mile, on the class or 
commodity under consideration. 

“Section 6 (b)—This section should be so amended as 
to charge the Commision, upon petition of a carrier on 
the inland waterways for the establishment of joint rates 
with rail carriers to grant such joint rates and to so ad- 
just the differentials of such rates under the all-rail rates 
between same points and to so extend the territory of 
operation of such joint rail-and-water rates as to give the 
broadest possible, distribution to the public of the savings 
and benefits of inland water transportation. It should 
also provide that when such joint rates are thus ordered 
they may not thereafter be canceled or the differentials 
between such joint rates and the competing all-rail rates 
be narrowed except by permission of the Commission upon 
a showing by the rail carriers that such rates are con 
ficcatory of the rail carrier’s property and of no value to 
the public. 

“It should be provided that such joint rates when sO 
established shall contain the same privileges and be sub 
ject to the same rules as are the competing all-rail rates. 

“Upon complaint of such inland water carrier, the Com 
mission shall also fix reasonable divisions of such rates 
for both the rail and the water carrier. 

“Section 15—This section should be amended so as to 
provide that the Commission may include an electric trac 
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tion Company as a party to joint rates between rail-and- 
water carriers when such traction line forms the most 
feasible intermediate connection between rail and water 
lines at a given port. , 

“The clause Limiting the power of the Commission to 
require a rail carrier to short-haul itself should be so 
amended as to make it clear that the Commission may 
prescribe joint rates and require the establishment of a 
through route between railroads and inland water carriers 
irrespective of this povision. 

“In this connection it should also be provided that all 
through routes and joint rates and rules governing same, 
established by the United States Railroad Administration 
between ra‘] carriers and carriers on the inland waterways 
shall be considered prima facie reasonable rates and routes 
as of the date of dissolution of the United States Railroad 
Administration or the termination of its control of inter- 
state rates, and may not be withdrawn or advarce2d nor 
the differentials between such rates and the competing 
all-rail rates narrowed without prior hearing before the 
Interstate Commerce Commission. In any such proceeding 
ihe burden of proof shall be upon the rail carriers to show 
that the existence of such rates and routes and differen- 
tials are confiscatory of the rail carrier’s property and of 
no value to the public.” 

Mississippi Valley Waterways 

James E. Smith, president of the Mississippi Valley 
Waterways Association, addressed the committee as fol- 
lows: 

“As president of the Mississippi Valley Waterways Asso- 
ciation, I represent the commercial. interests of that vast 
region of our country lying between the Alleghany and 
Rccky Mountains and known as the Mississippi Basin. 

“Our organization was created for the sole purpose of 
restoring and maintaining water transportation upon the 
navigable waterways of the entire Mississippi Valley. Our 
membership is composed of the commercial organizations 
of that entire territory, and from them we obtain our 
support. 

“This great area of our country contains one-half of its 
population; it produces three-fourths of the country’s food 
products, and it also produces one-half of its manufactured 
output. For the past ten years its commerce has been 
throttled and the further development of its vast resources 
has been checked by the lack of sufficient transportation 
fecilities to promptly and properly handle its growing 
traffic. Its railroads have long since reached their ca- 
pacity for zatisfactory service, and the only relief that 
can be obtained is through the use of its navigable rivers, 
with which Ged and nature have most generously endowed 
this richest and most productive region of the earth. 

“The Mississippi River and its tributaries contain over 
16,000 miles of navigable channels, furnishing the greatest 
system of waterways in the world. These great highways 
of commerce have been shamefully neglected and are not 
now being used for the purpcse for which they were cre- 
ated. The causes for this unfortunate neglect are well 
understcod. They are inexcusable and they should no 
longer be allowed to continue. The people of the Missis- 
sippi Valley are now thoroughly aroused upon this subject 
and are determined that in future their interests shall 
be protected. They demand the additional transportation 
facilities that the proper use of their waterways will afford 
them. They must have these increased facilities for the 
proper handling of their domestic commerce, and they de- 
Mand them. Three-fourths of the exportable products of 
the entire country originate in this territory, and its in- 
habitants demand their right to ship their products by the 
cheapest route to the sea, and the water routes to 
the Gulf are their natural outlet for all such shipments. 

“This great territory, although the most productive por- 
tion of our country, is at the same time its most unde- 
veloped portion; and the further development of its vast 
resources is absolutely dependent upon its being given 
the nec2ssary means of transportation to provide for and 
assure its full growth and expansion. 

“Our policy of the past in the improvement and use of 
Our inland waterways has been wasteful and practically 
resultless. Our government in the past forty years has 
Spent many millions of dollars upon their improvemnt, 
much of which has been entirely wasted, and the expendi- 
ture as a whole has been profitless. Within that period 
of time project after project has been approved and 
adopted by Congress for the improvement of our inland 
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waterways, very few of which have ever been completed. 
It is a startling fact that there is not to-day a single 
— waterway project in the entire Mississippi Val- 
ey. 

“Our government has spent all of these millions of the 
people’s money upon our inland waterways to the end 
that they might be used for the purpose of furnising trans- 
portation to our people, and they have meanwhile per- 
mitted the railroads of the country to adopt and follow 
such unfair and destructive methods of competition as to 
utterly prevent the use of these channels of commerce for 
the benefit of the people. 

“The railroads have also been permitted to make such 
low and ruinous rates to river points as to make it un- 
profitable for boat lines to operate upon the rivers, and 
the railways have also been permitted to charge high and 
extortionate rates to inland points, thus making up for 
the losses incurred by them in carrying on their cut-throat 
competition. 

“We believe that the time has come for putting a stop 
to all such unethical and unbusinesslike methods. It is 
our hope that the bill now being considered and discussed 


- will provide the means for correcting the conditions of 


which we aré complaining. 

“We believe that the welfare of our whole country 
demands their prompt correction. 

“We beg of you, Mr. Chairman, that your committee will 
incorporate in the proposed bill a law that will compel the 
railroads to recognize the waterways of the country as 
common carriers and compel them to co-crdinate and co- 
operate with them exactly upon the same conditions under 
which the railroads are now operating as between them- 
selves. 

“A mandatory law is required that wiil compel the rail- 
roads to issue joint rates and through bills of lading with 
the water carriers, the through water and rail rate to be 
a reasonable differential below the all-rail rate; not for 
the purpose of creating competition between rail and water 
rates, but for the purpose of maintaining the water service 
as an auxiliary of the rail service.and making both serve 
the public upon a level of rates, yielding fair compensation 
to both for the service rendered. 

“This law must be mandatory and must impose sufficient 
penalties for its non-compliance as to insure its strict ob- 
servance. Laws already enacted for the purpose are now 
upon our statute books, but they have been and are still 
being ignored by the railroads, because no penalties are 
provided for their non-fulfillment. 

“We contend that the waterways of our country belong 
to all of the people, that they were created for the use and 
benefit of all of our inhabitants. 

“We contend that the people in the cities located away 
from these rivers are entitled to, and should have, the 
advantages and benefits to be obtained from their use to 
whatever extent they may be able to use them. To claim 
that only those cities located upon the rivers should alone 
be entitled to the advantages which they provide, is the 
same as to ccngend that only those people who reside in 
the towns and cities located on our railway lines should 
enjoy the use and benefits which they supply. 

“In conclusion, permit me to call your attention to the 
vital importance of securing the needed legislation now 
asked for in the immediate future. That it must be se- 
cured before the railroads are turned back to their own- 


ers is apparent to everyone. 

“Mr. Hines, the Director-General of Railroads, recently 
admitted this fact in a statement made by him to the 
interstate commerce committee of the Senate, in which he 
said: 

My own view is that it is true that as to important classes 
of traffic the great waterways of the country which have been 
developed at so much expense by the government are capable of 
economic use in the interest of the public, and I believe that 
possibility should be thoroughly tested under the most sympa- 
thetic and closely coordinated control of railroad and water 
operation. Undoubtedly this will be brought about if there is 
a réasonable extension of government control. I do not see how 
it can be successfully brcught about otherwise, because I think 
mere legal provisions for cooperation will not accomplish the 
purpose unless the railroads wish to cooperate, and frankly I 
do not believe that under private management the railroads 
will wish to cooperate with the waterways in developing any 
— which the railroads themselves can handle without a 
Oss. 


“T also wish to suggest that legislation should be en- 
acted which will provide for government control of our 
inland waterways even after the railroads will have been 
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quired to secure and put into effect the necessary legisla- 
tion to insure their permanent future use and operation. 
As a general proposition, I am strongly opposed to gov- 
ernment ownership and operation of our transportation 
systems; but it is evident to everyone who has any knowl- 
edge of the present conditions, that it is now the impera- 
tive duty of the government, which owns and controls the 
waterways of our country, to take hold of them and the 
operation of beats and barges thereon, and to continue 
such operation and control until their use is firmly and 
permanently established as public carriers, and until it 
will be safe for private operators to embark. in the busi- 
ness, at which time they should be permitted to take over 
the established lines and continue their operation. 

“The government is responsible for the deplorable con- 
ditions which now prevail as to the non-use of the great 
inland waterways of the country, and it should now cor- 
rect its error by establishing the business of inland water 
transportation and make it possible for the business to be 
safely and profitably carried on by private enterprise for 
all;time to come. 

“Private capital will never, in my opinion, invest its. 
money in the business of water transportation until it is 
assured of immunity from the unfair and destructive com- 
petition which has prevailed in the past. Therefore, in 
order to secure the necessary transportation for handling 
the rapidly increasing commerce of the country, and to 
insure its continued development and prosperity, our gov- 
ernment should immediately adopt the policy of effectively 
and permanently improving our water highways and put- 
ting them into the fullest possible use as mediums of 
transportation, thus solving one of the greatest problems 
which now confronts us as a nation.” 


National Rivers and Harbors Congress 


S. A. Thompson, of Washington, secretary of the Na- 
tional Rivers and Harbors Congress, appealed to the com- 
mittee for legislation under which the inland waterway 
transportation would be protected and developed. He ad- 
vocated the creation of a governmental body which would 
devote its efforts to the co-ordination of the railways, 
waterways and highways. The organization, he said, 
recommended that the Department of Commerce be 
changed to the Department of Commerce and Transporta- 
tion and that there be created as a part of that department 
a federal board of transportation. 


New York Produce Exchange 


Charles J. Austin, traffic manager of the New York Prod- 
uce Exchange, made a brief statement in which he regis- 
tered the opposition of the exchange to giving the Com- 
mission control over port-to-port rates on wholly water- 
borne traffic in interstate commerce. 


Merchant Marine Committee 


Representatives J. W. Alexander and G. W. Edmunds, 
members of the House committee on merchant marine and 
fisheries, advised the committee not to *change the con- 
trol over port-to-port rates from the Shipping Board to 
the Commission and also urged that the inland waterway . 
traffic be left free from regulation. 

Representative Alexander had much to do with the 
enactment of the shipping act. He said the regulatory - 
features of that act had not been tried out, but that he 
was very much opposed to giving such control to the 
Commission as was provided in the Esch-Pomerene bill. 
He said he did not know what was in the mind of the 
person who drafted the bill but that the Interstate Com- 
merce Commission had plenty to do as it was. Chairman 
Esch interrupted to say that he was largely responsible 
for the provisions referred to and that he had incor- 
porated them in the bill because he could not understand 
how there could be co-ordination of rail and water service 
and regulate only the rail carriers. It was brought out 
that the Shipping Board has no jurisdiction over shipping 
on inland waterways. Representative Alexander said 
the railroads would continue to strangle water transporta- 
tion unless the strong arm of the law intervened. 

Representative Edmunds said that control of water car- 
riers must be “elastic.” He said it would be disastrous 
if the Esch-Pomerene bill, as it relates to water carriers, 
were passed. He said it was a physical impossibility to 
regulate water carriers on the same basis that rail car- 
riers were regulated. He said he did not think it was 
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turned back to their owners, until such time as will be re- 


wise to disturb the business of the water carriers at this 
time. He also urged that the inland waterways be lef; 
unregulated “until you find something wrong.” 

R. A. Dean, assistant general counsel of the Unite 
States Shipping Board, spoke briefly to the committee. Hp 
said the board’s view had been presented by Mr. Manghum 
and Representatives Edmunds and Alexander. He saiq 
the board asked that at this*time that it be left alone as 
to its regulatory powers, which he said have been “exer. 
cised to a very limited extent.” 


Jurisdiction Over Water Carriers 


Enactment into law of those provisions of the Esch. 
Pomerene bill which relate to the jurisdiction of the Inter. 
state Commerce Commission over water carriers “might 
result in ‘regulating’ American shipping to the bceneyard,” 
according to W. L. Clark, of Seattle, who appeared before 
the House committee, September 18, and gave a complete 
exposition of the views of the owners of steamships on the 
Esch-Pomerene bill. Mr. Clark appeared specifically for 
the Pacific Steamship Company. 

When the United States declared war on Germany, Mr, 
Clark said, it was the common belief that there was little 
or no shipping under the American flag available for the 
uses of the government, but that although this country 
had few ships carrying foreign tonnage, people generally 
overlooked the fact that in the Great Lakes and coastwise 
trade, “we had a fleet of carriers, American built, and 
under American registry, which entitled us to rank as the 
second maritime nation of the world.” 

Continuing his statement, Mr. Clark said: 

“How came we to be possessed of this tonnage in ships 
for use in war’s emergency? Great Britain has stated the 
reasons very succinctly. Permit me to quote from the 
British Blue Book issued just prior to the outbreak of the 
war: 


The present policy of the United States to exclude foreign- 
built ships from her coastwise routes has developed a fleet of 
ships built in the United States and flying the American flag, 
tradirg on the Atlantic and Pacific coasts, in the Gulf of 
Mexico, and on the Great Lakes surpassing in tonnage the 
combined coastwise ficets of the leadirg maritime nations of 
the world, and it is chiefly due to this enormous volume of 
domestic tonnage that the United States ranks today as the 
second largest maritime nation in the world. 


“It was apparent that though we were driven from the 
foreign trade by foreign competition, the protection af- 


' forded by our coastwise laws and the permitted unre 


stricted operations of our American built ships in our 
domestic trade upon our coasts and Great Lakes had 
resulted in building domestic tcnnage until it was greater 
than the combined coastwise fleet of the leading maritime 
nations of the world. Notwithstanding this policy of pro- 
tection and non-interference in the operations of American 
ships has continued for considerably over an hundred 
years; and notwithstanding the popular demand for con- 
trol of railroads and of railroad rates, the principal charge, 
ever brought against shipping in the coastwise trade, has 
been that their rates in competition with rail rates were 
entirely too low and should be regulated. Except in the 
opinion of railroads, the public has generally believed its 
interest well served by water lines. 

“Before the war the British and Japanese ships were 
obliged by the law of supply and demand to operate at very 
low rates. We were unable to keep fully occupied our two 
millions of tons of deep-sea ships, principally then engaged 
in the coastwise trade. We now have 9,000,000 tons of deep- 
sea ships with four and a half million tons more under 
way. 

“From what sources will the peoples of the world draw 
such increased revenues as to justify the belief that after 
war’s flurry has subsided, the world’s international com- 
merce will require even a tithe more of ships than pre 
war? Already American ships carrying food supplies to 
Scandinavian countries are obliged to return to New York 
in ballast because ‘unfortunately,’ as expressed by the 
American consul at Hull, no cargo was available beyond the 
cargo requirements of a British company maintaining di- 
rect service with New York. And on the Pacific Coast we 
have government ships laid together, as it were, in 
windrows. 

“European diplomatic methods not generally understood 
in the United States have included insidious propaganda 
calculated to deceive ‘the very elect,’ put forth with the 
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THOM SUGGESTS CHANGES 


The Traffic World Washington Bureau. 


A number of changes in the railroad bill reported out 
by the sub-committee of the Senate committee on inter- 
state commerce, the bill being known as the Cummins 
pill (S. 2906), are suggested in a memorandum filed with 
the Senate committee by Alfred P. Thom, general counsel 
of the Association of Railway Executives. 


He urges that the committee amend the bill to provide 
for readjustment of state rates by federal authority dur- 
ing the transitional period following federal control; that 
the provisions relating to taking of a part of a company’s 
earnings from lawful rates be omitted; that provisions re- 
lating to routing of traffic by the Transportation Board 
be eliminated or modified; that fuller powers as to man- 
agement be granted corporations organized under the 
act; that the rigid long-and-short-haul clause provision be 
reconsidered; that carriers be permitted to complain to 
the Interstate Commerce Commission of state rates; that 


the Commission’s power of suspension be limited to sixty , 


days instead of one hundred and twenty days, as provided 
in the bill. 

Taking up Section 1 of the bill, Mr. Thom recommends 
that the words, “returning them to the persons or cor- 
prations from which the possession was taken,” be 
omitted. This section relates to the return of the roads 
io their owners. Return to the persons or corporations 
frm which possession was taken, Mr. Thom says, would 
not be appropriate in all cases, because if possession was 
taken from a receiver and the receivership had ended, the 
return ought to be to the new owning corporation. 

“If possession was taken from a corporation,” he con- 
tinues, “and the road was subsequently put into the hands 
of a receiver, and is in the hands of a receiver at the 
time federal control ceases, the possession should be sur- 
rendered to the receiver.” 

In the second paragraph of Section 1, Mr. Thom asks 
that “and remedies” be inserted after “all rights” in the 
sentence, “All rights, whether provided for by contract or 
by the terms of the said act of March 21, 1918 (federal 
This amendment is suggested 
to preserve all the rights cf the carriers by contract or 
the federal control act. 

Status of Rates After Return 


Referring to the fourth paragraph of Section I, which 
provides that “rates, fares and charges for the service 
of the common carriers in force at the time that the re- 
peal of the said act (federal control act) takes effect 
shall remain in force until changed by competent author- 
ity,” Mr. Thom asks that the words, “by competent au- 
thority,” be cmitted and the words, “as in this act pro- 
vided,’ be inserted. In connection with this proposed 
change, he says: 

“Manifestly, we think, it will be necessary for the state 
rates to be changed during the transitional period to cor- 
respond with the changes in interstate rates, if an ade- 
quate rate structure is to be maintained, and the equality 
on terms on which state and interstate traffic is to be pre- 
served—in fact, the proper changes in interstate rates can- 
not, in many cases, be made, unless state rates are likewise 
changed. 

“No matter what the difference of opinion as to the con- 
stitutional power,of Congress to do this under the com- 
merce clause, there can be no doubt of the power as a war 
power, and that power extends to dealing with the direct 
ee of war, such as the presnt situation of the 
railroads.” 


A fuller discussion of this question is taken up later by 
Mr. Thom. 

_In Section 2 of the bill, which relates to extending the 
indebtedness of any carrier to the United States existing 
at the termination of federal control for a period of five 
years, Mr. Thom asks that the time be fixed at ten years 
instead of five. As to this proposed change, he says: 


“As to this whole section, we desire to renew our sug- - 


gestion that the indebtedness incurred during federal con- 
(rol for additions and betterments should be funded with- 
out security, The reason for this is that the railroads, 
pon return to their owners, will be confronted by a task 
(which presents extraordinary difficulties) of obtaining, 
under market conditions that will then exist and under the 
Conditions surrounding this special industry, the necessary 
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money to perform their public duties; and it is not wise 
to deprive them of, or to seriously impair, their existing 
capacity to borrow by an effort to obtain security for the 
government. The risk that the government will take will 
not be large, as all of the obligations of the companies 
usually classed as strong may reasonably be relied on as 
good. The losses the government will incur will be from 
the weaker roads, and it is a part of the present govern- 
mental policy to aid this class of roads as much as possible. 


“There would certainly seem to be very good reasons 
for not requiring that indebtedness, other than that for 
additions and betterments, be payable on demand, for this 
would create such a precarious situation that a railroad 
having a large amount of demand paper out, would be 
greatly embarrassed in obtaining for its most pressing 
needs credit from private sources. 

“We, therefore, ask that this latter class of indebtedness 
should be given a more substantial status in point of 
time, especially in view of the fact that in respect to it 
the government is retaining such security as it already 
holds for that class of indebtedness.” 

Rates in Transition Period 


Mr. Thom discusses at length Section 5 of the bill which 
relates to the readjustment of rates in the “transition 
period.” He says: : , 

“This section relates to the transition period, and pro- 
vides a method for readjusting the rates of the carriers 
after the end of federal control, with the view of estab- 
lishing a proper relationship between their revenues and 
expenses. It contains, during such period of readjustment, 
a guaranty of the standard return for a period of time lim- 
ited not to exceed five months. 

“It will be noted that this provision provides no method 
to insure an adjustment of state rates to the alarming con- 
ditions of increased costs. The period of five monihs is 
altogether too-short to make the adjustment of interstate 
rates. It is manifestly much too short to secure an ad- 
justment of state rates, with no power contained in the 
act to bring that about, yet the state traffic should bear a 
part of the increased burden growing out of the increased 
cost of labor and materials, unless it be the policy of Con- 
gress to impose that entire burden on interstate commerce. 
There has been an increase of approximately a billion dol- 
lars a year in wages during federal control and increases 
in prices of all railroad materials and supplies in keeping 
with the high cost of living generally. It would hardly 
seem fair or wise to impose this entire increase of burden 
on interstate commerce. 

“In the year before federal control the railroads were 
able to pay their operating expenses and taxes wiih 76 
cents out of every dollar. Recently it has cost the Rail- 
road Administration to pay operating expenses and taxes 
about 96 cents out of every dollar. If this situation is not 
altered it is manifest that universal bankruptcy must fol- 
low, and, as above stated, no just or equitable readjust- 
ment can take place unless state traffic bears a part of 
the increased burden growing out of increased cost of 
labor and materials. 

“Instead of providing an affirmative method of securing 
this change, the bill apparently imposes no limitation upon 
the power of the various state commissions to reduce ex- 
isting rates on both passenger and freight in their respec- 
tive states to the full extent allowed by the various state 
laws, and certainly leaves such state commissions free to 
prevent any increases which may be found necessary in 
order to maké the requisite readjustment between reve- 
nues and expenses. 

“True, the bill provides, in effect, that the Interstate 
Commerce Commission may ‘remove any undue or unrea- 
sonable advantage, preference, or prejudice as between 
persons or localities in state and interstate or foreign 
commerce, or any undue, unreasonable, or unjust discrimi- 
nation against interstate or foreign commerce’ resulting 
from the action of the state commission. But this can be 
done only when these rates are brought in issue in some 
proceeding before the Interstate Commerce Commission, 
and after the long process provided by the bill for notice 
and hearings and the taking of testimony. The time re- 
quired for this would be so great as to amount practically 
to a denial of any relief whatever in respect to the things 
that must be done after the end of federal control regard- 
ing the readjustment of state, as well as interstate, rates, 
if the railroads are to survive. 





646 


“Only the unified control of the rates and revenues of 
the railroads by the Interstate Commerce Commission 
during this period of adjustment, with directions to that 
Commission to properly readjust the relation between 
revenues and expenses, can prevent disaster and the de- 
moralization of the whole transportation situation. 

“Moreover, in many cases not even the interstate rates 
can be effectively readjusted either by the Commission or 
by the carriers unless the state rates are relatively read- 
justed. The state and interstate rates are so interlaced and 
inter-related that it would be impossible to maintain one 
without the other. Situations exist throughout the country 
where state traffic and interstate traffic are competitive, 
and there are many cases in which, where not competitive, 
the state rates control the interstate rates. 

“We, therefore, respectfully urge*upon you the necessity 
of dealing, at least during this transitional period, with 
the readjustment of state rates by national authority, in 
such way as to preserve the system of transportation upon 
which the commerce of the country must depend. 

“Notwithstanding a difference of opinion which seems to 
exist as to the constitutional power of Congress, under 
the commerce power, to fix all state rates, there can be no 
doubt of the right to do this temporarily under the war 
power. In fact, this was done in the federal coutrol act. 
The war has not yet ended, and, even if it had, the war 
power of Congress undoubtedly extends to doing whatever 
is necessary to get economically, as well as physically, 
out of the conditions created by the war. If this could 
not be done and conditions growing out of the war could 
not be corrected under the war power, the war power 
would be absolutely ineffective and would be a power of 
destruction and not of preservation. 


“In our opinion, the power of Congress is, under the 
commerce clause, adequate to fix all rates of interstate 
carriers, state as well as interstate, and the policy to do 
so should be continued as a permanent policy. But if the 
policy of the bill to allow state commissions to make state 
rates in the first instance is adhered to as a policy to be 
followed in normal times, that power ought not to come into 
existence until at least the effects of the war upon the 
transportation system have been reasonably removed and 
until the Interstate Commerce Commission is of the opin- 
ion that the safety of the railroads during the transitional 
period following the war has been provided for in a rate 
structure which shall include both state and interstate 
rates. 

“This might be accomplished by a provision requiring 
the Interstate Commerce Commission, as soon as prac- 
ticable after the passage of the act, to readjust both state 
and interstate rates, and that no change shall thereafter be 
made in the state rates without the approval, after con- 
ference with the state commission, of the Interstate Com- 
merce Commission; but when any state rate has thus been 
changed with the approval of the Interstate Commerce 
Commission, that then the provisions of the bill as con- 
tained in Section 43, beginning on page 66, shall thereafter 
control. ; 

“We have heretofore urged, and now respectfully urge 
again, that the entire duty of readjusting rates so as to 
produce a proper relation between the revenues and ex- 
penses of the carriers should be assumed by the govern- 
ment itself. 


“The reason for this is that the government’s action has 
disturbed the relation between revenues and expenses, and 
in fairness it should take the burden of restoring that re- 
lationship so as to redeem the assurance of the President 
that investors in railroad securities might rest assured 
that their rights and interests would be as scrupulously 
looked after by the government as they could be by the 
directors of the several railway systems. If, instead of 
properly maintaining the relation between the revenues 
and expenses, it turns out that the railroads, loaded up, 
during federal control and by governmental authority, with 
a scale of expenditure hitherto unknown, and the govern- 
ment does not make a corresponding readjustment of their 
rates, the roads would be ruined, instead of being scrupu- 
lously looked after by the government. We, therefore, in- 
sist that it is the government’s duty to restore, on its own 
initiative, the proper relationship between the revenues 
and expenses. 

“If, however, for any reason, this will not be done by 
Congress, and there is an insistence on the initiation of 
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the new rates by the carriers, it is respectfully suggesteg 
that the proceeding to readjust the rates be initiated py 
petition of the carriers stating the plan proposed for ge. 
curing the necessary increase in revenue and the genera] 
changes required for such purpose, and that time then 
be afforded for filing of tariffs after the decision of the 
Commission. 

“The reasons for this are that we understand that the 
tariffs prepared by the traffic department of the Railroad 
Administration are in such shape that it would be in. 
practicable to initiate the proceeding by formal amend. 
ments to the tariff, even by short supplements, such as 
were used in the fifteen per cent case, and that to do go 
would cause great delay and unnecessary expense. Fur. 
thermore, it may be assumed that the Commission wil] 
make certain changes in whatever proposals are submitted, 
and these changes would require the refiling of the tariffs 
on which the proceeding was initiated. This latter sug. 
gestion as to initiation by petition may be accomplished 
by substituting the following in the place of lines 9 to 25 
(first paragraph of section 5 and first sentence of second 
.- paragraph), page 5, section 5: 


Within days after federal control ceases the carriers 
may file a petition cr petitions with the Commission stating 
such general changes in the rates, fares and changes on state 
and interstate traffic as may be necessary in order to provide 
just and adequate revenue for the general purposes described 
in Section 6 of this act, but without awaiting the division of the 
country into rate-making groups. 'The Commission shall set 
said petition or petiticns down for prompt hearing and shall 
render its decision thereon as soon as practicable and pre- 
scribe what shall be the adjustment of rates on state and 
interstate traffic, and shall fix a reasonable time thereafter for 
the filing of tariffs in such form as may be prescribed by the 
Commission to carry its order, or orders, into effect. 

Until the expiration of the time fixed in said order within 
which said rates shall become effective, or such extensions 
thereof as may be made by the Commission for good cause 
shown, this act shall constitute a guarantee to every carrier 
with which the president has entered into a contract for com- 
pensation under the act of March 21, 1918, of an operating 
income, computed as required by Section 1 of said act, of the 
compensation so agreed upon. 


In the last line cf the first paragraph of section 6, 
which deals with the question of dividing the country 
into rate-making groups, Mr. Thom recommends that the 
words “said fair return” be eliminated and the word 
“revenue” substituted therefor. This change is recom- 
mended because the word “revenue” is used previously in 
the section. 

To the same paragraph of the same section, Mr. Thom 
would add “and, if no other valuation is at the time avail- 
able, the Commission shall proceed in a summary and 
expeditious way to determine such value for. the purposes 
hereof.” 

Discussing this change, Mr. Thom says: 

“It is manifest, we think, that the fixing of rates under 
this provision should not require the Commission to wait 
for the result of the valuations under the federal valua- 
tion act, but should be required to take action on the 
basis of the best values the Commission can arrive at, 
subject, of course, to be readjusted when the complete 
valuation is available.” 

On that part of section 6 dealing with the question of 
taking excess earnings of carriers, Mr. Thom says: 


Excess Earnings 


“We respectfully request that these provisions, which 
relate to the taking of a part of a company’s earnings 
frcm lawful rates, be omitted. 

“Congress is now engaged in the effort to establish an 
adequate system of transportation for the commerce of 
the country. The problem of Congress may be said to be 
one of credit almost entirely. To insist on taking a palt 
of what a cirrier can save from its earnings on lawful 
rates through industry, economy, good management, and 
fortunate location would undoubtedly seriously discourage 
investment in this class of property, and would in that way 
defeat the very object which Congress is trying to accom 
plish of creating a condition of adequate credit for the 
carriers. Who will care to invest in railroad enterprises 
which, at best, are subject to great uncertainty as to the 
extent of governmental control that may at any moment 
be asserted if a power is claimed to deprive the investor 
of a part of his earnings at lawful rates, and thus of all 
hope of legitimate reward for good manazement, economy 
and valuable location? If this Congress can set one 
measure of such taking, another Congress may g0 still 
further until the line of clear confiscation is reached, and 
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investors will inevitably be deterred from entering a field 
of investment as to which such a power is asserted— 
and yet the very purpose of legislation is to attract and 
insure such investment. It would certainly amount to a 
jeveling down of railroad efficiency, rather than to a level- 
ing up. 

“We respectfully submit that it cannot be justified from 
eny standpoint of wise public policy. We ask again that 
the views presented in the memorial above mentioned 
and in the brief on the question of the constitutional power, 
be carefully considered in this connection.” 

In Section 7, fifth paragraph, Mr. Thom recommends 
ihe elimination of the words, “approved by the Commis- 
sion.” These words refer to the employment and pay for 
employes of the Board of Transportation. Mr. Thom says 
on this point: 

“The object of this is to prevent the placing on the 
poard of this unnecessary mark of subordination to the 
Commission as would be the result if the employes of the 
poard must have their compensation approved by the Com- 
mission. In our judgment, the functions of the board are 
so important that it would be unfortunate to have this 
mark of subordination placed upon them.” 

In Section 10, which provides for consolidation of the 
railway properties, Mr. Thom suggests that after the words 
“railway properties,” in the first sentence of the section, 
the words “and other carrier property, parts of existing 
systems,” be added. This amendment is recommended so 
that boat lines owned by rail carriers would be included 
in any scheme of consolidation adopted. 


Routing of Traffic 


Discussing Section 11, which relates to routing of traf- 
fic, Mr. Thom Says: 

“The provision here referred to gives the board power 
as to traffic not routed by the shipper, to direct its move- 
ment after its arrival at a transfer point, ‘whenever a fair 
distribution of traffic and the public interests may re- 
quire. This would presumably be regarded by the board 
as a direction to control the routing of traffic. Where 
traffic is now left unrouted by the shipper it is presumably 
upon the theory that the carrier may, by its own routing, 
provide the most expeditious and efficient transportation of 
the property with proper regard for practical operating 
conditions. The provision is objectionable for the fol- 
lowing reasons: 


(a) The initial carrier under the Carmack amendment is re- 
sponsible for damage occurring on any line through to ultimate 
destination and should therefore, to protect itself, be permitted 
to chcose the lines over which it shall pass. 

(b) The initial carrier in connection with unrouted traffic is 
bound, under the decisions of the Commission, to select the 
route over which the lowest rate applies, and a determination 
of the relation between the amount of such traffic to be so 
routed and the remaining traffic to be apportioned under any 
order of the board, would present complications in “the way- 
billing of all traffic at all initial points. 


(c) Traffic susceptible of division among several lines at any 

given junction point is the accumulation of a multitude of ship- 
ments received at a multitude of stations on the route of the 
carrier bringing such traffic into the junction point, and also on 
the route of a large number of connecting lines. In order to 
expedite the movement of traffic and to permit tracing en route 
for the shipper it should be, and customarily is, waybilled 
through from point of origin by the agent at such point. In 
actual practice distribution of traffic at junction points is there- 
fore not made after its arrival at such points, but at initial 
points on such line and its connections. It would be difficult, 
if not impossible, to conform waybilling at such multitude of 
initial points to such distribution of traffic as might be re- 
quired by the board at the junction point. 


(d) Less than carload traffic is handled in many instances in 
through merchandise cars passing over several lines. Any 
requirement for the distribution ‘of such traffic at junction 
points would require either breaking of bulk or the running of 
an unnecessary number of through merchandise cars, and would 
prevent consolidation of loads_so as to utilize cars to full 
capacity, and thereby involve additional expense and delay. 

(e) Any rule which would prevent carriers from making ar- 
rangements for the forwarding of traffic in the most expedi- 
tious and economical way would increase the aggregate ex- 
Penses in any given rate-making group on the basis of which 
rates from such groups as a whole are predicated. 


“It would seem that the provision is impracticable and 
wiworkable, and that it should be eliminated entirely 
sice the preceding paragraph of the section provides for 


the routing of traffic during periods of congestion. If it 
cannot be stricken out entirely, the situation might be 
improved by striking out the words ‘fair distribution of 
traffic and’ in line 6, in which event the board would not 
consider that it had been specifically directed to bring 
about such fair distribution. It would still be objection- 
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able as leaving all these questions open, and an entire 
elimination would be preferable. In any event carriers 
should not be required to deliver traffic to connecting lines, 
the result of which would be to shorthaul system lines 
made up of several different corporations connecting with 
each other at points where competing lines not members 
of the system may also connect with the system. The 
interstate commerce act in such cases protects system 
lines against the establishment of joint rates and through 
routes which would shorthaul it. In any event, there- 
fore, provision ought to be qualified by provision similar 
to power of the Commission to establish through routes 
and joint rates. This may be accomplished by the addi- 
tion of a clause reading as follows: 


But shall not, except to relieve congestion as hereinbefore 
provided, require any carrier to delivr traffic to another carrier 
the effect of which would be to embrace in the through route 
thereof substantially less than the entire length of its railroad, 
and of any intermediate railroad operated in conjunction and 
under a common management or control therewith which lies 
between the termini thereof, unless to do so would make such 
through route unreasonably long as compared with another 
practicable through route. 


Consolidation 


Discussing Section 12 with relation to consolidations, 
Mr. Thom says: 

“It is submitted that the provisions of sub-paragraph 
(c) of section 12 will constitute a very great impediment 
in the way of voluntary consolidations, which it is the 
policy of the bill to encourage. If a railroad proposing 
to consolidate with other lines must submit to a readjust- 
ment of its capitalization, there will be manifest reluct- 
ance on part of many lines to undertake consolidation. 

“It is, we think, true that any road that would be ap- 
proved by the Commission, or by the Board, or both, as 
proper to make such consolidation, would be a road not 
over-capitalized. Most of the important roads are not sub- 
ject to that charge, even in popular understanding. 

“A provision much more likely to bring about consolida- 
tion would be one which would confine the capitalization of 
the property after the acquisition of one road by the 
other, to the outstanding stocks and bonds, at par, of the 
corporation making the acquisition, plus the value of the 
property acquired by it, as determined by the Commission. 
Under paragraph (d), the approval of the Commission and 
Board to any proposed consolidation is required, and the 
question of whether or not a road in undertaking such con- 
solidation is itself over-capitalized is safeguarded.” 

“To prevent delay in making consolidations because 
valuations will not have been completed by the Commis- 
sion, Mr. Thom recommends the following proviso to be 
added to paragraph C of section 12: 


Provided, however, that in cases where the Commission finds 
that, to await such valuation, would unduly delay any such 
consolidation, and, from evidence of a general nature, shall be 
of the opinion that the capitalization proposed to carry out such 
acquisition or consolidation will not exceed the value as _ ulti- 
mately found of the said aggregate properties, the Commission 
may enter an order to that effect, and may permit such acqui- 
sition or consolidation without awaiting the completion of the 
formal valuation. 


Of that part of section 13 which provides for appeals 
from the Board of Transportation to the Supreme Court, 
Mr. Thom says: ° 

“While time has not permitted a review of the authori- 
ties as to whether it is competent for Congress to create 
a jurisdiction in the Supreme Court of the United States 
to consider appeals from any tribunal except a court, great 
doubt is entertained as to whether or not it is competent 
for Congress to do so. Certainly the constitutional juris- 
diction of the Supreme Court is confined to cases, and the 
cases referred to, in the Constitution, we feel confident, 
have been held to be cases of a judicial character, pending 
in an inferior court. 


“We submit that it would be wiser to let the appeal 
be made in the first instance to a district court, and from 
the district court to the Supreme Court of the United 
States.” 

Preceding the last paragraph of Section 13, Mr. Thom 
suggests that an amendment along the following lines be 
inserted: ° 


It is respectfully suggested that a power should be here in- 
serted to enable a corporation which had begun a consolidation 
during the permissive period, in accordance with the plan pre- 
scribed by the board of transportation, to complete the consoli- 
dation hy the compulsory method of condemnation after the 
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period of voluntary consolidation shall have terminated. This 
power of condemnation should be conferred, not in general 
terms, but in terms direct and specific enough to enable the 
carrier having begun this consolidation, to condemn the prop- 
erty of the carriers in the group already devoted to the service 
of transportation. Dcubt is entertained as to whether a gen- 
eral power of condemnation would be construed as authority 
for the condemnation of properties already devoted to a public 
use. 


In regard to the provision in section 18 to the effect 
that there shall be at least two directors on the board of 
directors of any reincorporated railroad company selected 
from the classified employes, Mr. Thom says: 

“Without discussing at this time the desirability of 


representatives of the classified employes and of the pub-. 


lic being on the board, we desire to call attention to the 
fact that there are a great many cases in which, if as 
many as two of the directors from each of these classes 
be required, the four thus chosen would constitute a ma- 
jority of the board. There are a great many companies 
which have only five directors, some which have : six, and 
many have only nine. 

“For example, four of the railroad companies in the 
Southern Pacific system have only five directors, one has 
six, and the other operating railroad companies in that 

. system have only nine. Some of these railroads are in 
Texas, and the laws of Texas limit the number of railroad 
directors to nine. Four out of nine would seem to be a 
too large proportion to give to interests having no financial 
investment in the property. Certainly four out of five or 
six would be too large a proportion. 

“Moreover, there is one railroad company which already 
has representatives on its board of directors appointed 
by a state, and there is a requirement that, if the number 
of directors is increased, the state representation shall be 
correspondingly increased. In the case of the company 
referred to, if two are appointed from the classified em- 
ployes and two are appointed by the Board of Transporta- 
tion, there is no way of increasing the number of directors 
without increasing the state representation, so that the 
directors from the classified employes, the directors ap- 
pointed by the Board of Transportation and the directors 
appointed by the state, would be a majority. We, there- 
fore, suggest that if this plan is to be adopted, there 
shall be only one director from the classified employes, 
and one appointed by the Board of Transportation.” 

Section 21 of the bill relates to incorporation of com- 
panies for the “ownership, maintenance and operation” 
of railways. Mr. Thom recommends that this part of the 
bill be amended to provide for authority to construct new 
lines.. 


Discussing Section 21 further, Mr. Thom says: 

“It is suggested that after paragraph sixth, fuller powers 
be conferred upon corporations organized under the act 
than are contained in the six specifications of power con- 
tained in the bill. For example, it is very desirable for a 
carrier to have the power: 


“To change the location of any part or parts of its lines 
for the purpose of improving grades or alignment or short- 
ening distances, when such change of location shall be 
approved by competent authority; 

“To organize or participate in the organization of termi- 
nal railroad and station companies, or of companies de- 
signed to provide facilities or conveniences for the service 
of transportation; 


“To exercise and enjoy all such powers of eminent do- 
main in each of the states as are authorized or conferred 
by the-existing laws thereof, on railroad corporations of 
that state, in the manner and through the procedure and 
in the tribunals prescribed by such laws, or as may be 
conferred in this or any other act of Congress, according 
to the provisions of such acts; 


“To acquihe by condemnation leaseholds, and the right 
of the lessors, and to construct, maintain and operate all 
necessary and convenient telegraph and telephone lines, 
etc.; 

“To exercise all such incidental powers as shall be 
necessary or appropriate to the location, construction, ac- 
quisition, maintenance, equipment, change of location, 
change of its line, improvement and operation of its rail- 
roads, and other property, and to the transportation of 
passengers and property, and to the conduct generally of 
its business. 

“We submit it would also be desirable to confer, by the 
terms of the federal act, a special power of condemnation, 
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with definiteness enough to enable the power to be exer. 


cised under the direct authority of Congress.” 
Issuance of Securities 


As to paragraph (a) of Section 24, Mr. Thom says: 

“By this provision, as it stands, the Interstate Com. 
merce Commission is made the judge of whether any pur. 
pose for which a carrier may desire to issue securities jg 
‘compatible with the public interest.’ The Commission js 
thus empowered to judge whether it is incompatible with 
the public interest for a company to provide for maturing 
obligations by a new issue of securities, or to make any 
capital expenditure whatever to be provided for by new 
issue. Such, for example, as double track, the elimination 
of grades, the straightening of its lines, etc. In other 
words, the provision, as it stands, makes the Commission 
the financial manager of the railroads, substituting its dis. 
cretion for the discretion of the board of directors, and 
giving it power to prevent any capital expenditures which 
it may see fit. This makes the Commission the real man- 
ager of the carriers and seems to us too great a power 
to lodge in it. 

“Again, the draft, as it at present stands, prevents any 
securities being issued except for a purpose ‘within the 
company’s corporate powers.’ This raises the question as 
to whether it is within the company's corporate powers 
to issue securities contrary to a statute of the state of its 
own creation, such as a statute requiring it to obtain the 
authority of a state authority before issuing the securities, 
If this be a proper interpretation, it will destroy the whole 
purpose of the enactment proposed in the contemplated 
bill. To prevent this, the first two lines might be made to 


read, ‘unless it be for a lawful object within its corporate. 


purposes, etc.’” 

In that part of section 24 relating to service of notice 
on state authorities, Mr. Thom recommends that to save 
legal disputes that might arise as to the validity of the 
service, notice in all cases should be served on the goyv- 
ernor of the state. 

Mr. Thom objects to the ninth paragraph of section 23, 
which provides: 


The foregoirg provisions of this section shall not apply to 
notes to be issued by any said carrier maturing not more than 
two years after the date thereof and aggregating not more than 
5 per centum at any time of the par value of the securities of 
said carrier then outstanding. 


On this point he says: 

“These lines confine the notes that may be made with- 
out antecedent permisison, to five per cent of the par 
value cf the securities of the carrier then outstanding. 
This limitation, by many of our most important people, is 
considered too small and would seriously embarrass 
financing by short-term notes. No company is desirous 
of financing by short-term notes, and no limitation is 
needed to prevent their doing so. We respectfully suggest, 
therefore, that this limitation be omitted.” 

Referring to the eleventh paragraph of section 24, which 
begins: “All issues of securities contrary to the provi- 
sions of this section shall be void,’ Mr. Thom says: 


“These lines make the issue of securities contrary to 
the provisions of the section void. Inasmuch as the fail- 
ure to comply with the section may be technical, such as 
a failure to give notice, etc., in an entirely legal way, and 
the taker of the securities would have no power to ascer- 
tain whether all the provisions of the statute had been 
complied with, it is suggested that it would greatly inter- 
fere with the taking of railroad securities if the investor 
may find that he, perfectly innocently, is in possession 
of a void security. We suggest that this provision be 
eliminated, and that the enforcement of compliance with 
the act be provided for by penalties against the officers 
who knowingly violate the requirements of law. This, 10 
our judgment, would be an ample assurance that the law 
would be complied with.” 


A provision in section 23 making it unlawful for any 
person to hold the position of officer or director with 
more than one company without the authority of the Com: 
mission, Mr. Thom says, should be amended so as not to 
apply to cases of carriers where one of the carriers is 4 
substantial stockholder in another carrier. A stock in 
terest of 25 per cent or more, Mr. Thom says, should 
entitle a company to be represented on the board of di: 
rectors of another company by one of its officers or di 
rectors, ° 
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Wages and Working Conditions 
The second paragraph of section 26 begins: “It shall 
be the duty of the Committee of Wages and Working 
Conditions to consider all complaints submitted by rep- 
resentatives of the employes, etc.” On this point Mr. 
Thom says: . ? 


“The duty of the Committee of Wages and Working. 


Conditions to consider complaints should be confined here, 
as it is in the first few lines of the section, to unadjusted 
controversies; and the complaints should be made to re- 
late only to issues between the carrier and the employes 
interested in the special controversy; in other words, it 
should not be extended, for example, to matters of gen- 
eral management. Matters of general management of the 
company should be left to the board of directors, and 
should not be made a matter, on complaint of employes, 
to be settled by the Committee of Wages and Working 
Conditions.” 

Mr. Thom asks: “Would it not be wise to extend the 
terms of the members of the Interstate Commerce Com- 
mission aS well as to increase their compensation?” He 
does not specify how much of an extension there should be. 

Referring to the proposed amendment of the fourth sec- 
tion of the act to regulate commerce, Mr. Thom says: 

“Without undertaking at this time to reargue the ques- 


tion of a rigid long-and-short-haul clause, attention is called 


to the elaborate hearings before this committee in which 
it was shown that great injury would be done to com- 
merce if the clause were made rigid, and we suggest the 
reconsideration of this provision.” 

As to the last paragraph of the same scction (section 
35), Mr. Thom said the provision therein would make it 
impossible to increase rates which have been reduced in 
competition with a water route unless the Commission 
fnd that such proposed increase rests on changed con- 
ditions other than the elimination of water competition. 
He asks that the provision be amended to include “or shall 
be required by the public interest,” as a reason for .:er- 
nitting increases. 

In section 43, relating to power by the Commission over 
intrastate rates when those rates constitute an undue bur- 
den on interstate commerce, Mr. Thom asks that the sec- 
tion be amended to permit carriers to complain of intra- 
state rates. He says the fact that this is not possible 
udder the present law has proved a great obstacle in 
securing relief under the doctrine of the Shreveport case. 

On the question of how long the suspension period should 
be, Mr. Thom says: 

“We are convinced that sixty days is long enough to 
deprive a carrier of rates which are subsequently declared 
to be reasonable, for a carrier cannot be compensated for 
the loss of reasonable rates during this period, whereas 
itis possible to compensate a shipper for an overcharge. 
Consequently we urge upon Congress to make the period 
of suspension not longer than sixty days, with a provision 
to take care of shippers in the event of overcharge.” 


WARFIELD ON CUMMINS BILL 


The Trafic World Washington Bureau. 


8. Davies Warfield, president of the National Association 
of Owners of Railroad Securities, has sent to Senator 
Cummins, chairman of the Senate Interstate Commerce 
Committee, the following letter relative to the Cummins 
Tailroad bill: 

“Referring to our talk of the other day and the con- 
clusion reached that I make suggestions as to the two 
findamental features of your bill in respect to minimum 
return and excess earnings, I beg to submit the following: 
‘Section 4 of the bill merely provides that the Commis- 
Sion shall have power to hear and determine the issue 
of adequacy of rates, etc. The Commission should be re- 
quired to hold such hearings, subject to its reasonable 
ve of procedure, and to announce and put into effect its 

ings. 

‘Section 6 is inadequate in that it provides no measure 
for assuring relief to the carriers pending the final valua- 
lions now in process. It provides that ‘the Commission 


shall from time to time determine the value of the prop- 


‘tty in each district, and the whole question of rate adjust- 
lent is made dependent upon these valuations.’ It is, of 
‘ourse, impracticable to expect the Commission to ‘de- 
‘mine the value’ more rapidly than it is determining the 
‘alue under existing laws. This may take years. 
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“For current rate adjustments the Commission can not 
hope to make valuations. For that reason it is absolutely 
necessary that pending conclusive valuation some measure 
of protection be afforded. The Commission is to be given 
complete control of security issues, over new construction, 
and even the power to require unlimited capital expendi- 
tures for factlities and for main line extensions (Cummins 
bill, p. 56, lines 8-14; Esch bill, p. 11, lines 5-11). The 
Esch bill even proposes control over schedules and num- 
ber of trains. This is complete governmental control .of 
policy. Regulation of excess earnings is also necessary if 
the carriers, as a whole, are to be given rates which will 
permit them to live. With all these regulations in force, 
the necessity for an assurance that the Commission shall 
not let earnings drop to about 4 per cent in the aggregate, 
as was done in 1914 and 1915, etc., is imperative. Com- 
missioner Clark said before the House committee (p. 98) 
that the public mind will be influenced by the attitude of 
Congress as declared in the biil, and also (p. 107) that it 
is most desirable for the pending legislation to be such 
as will cheer up the investing public. The necessity goes 
further than that. Past experience has shown that work- 
able restrictions upon the Commission’s power of depres- 
sive rate regulation are indispensable. These restrictions 
must be such as the public can understand and such as 
the Commission can not whittle down to the point of con- 
fiscation and the fifth amendment. 

“Pending conclusive valuations, the only available stand- 
ard of measure is the property investment account. 

“The bill should undoubtedly provide that pending these 
final valuations the Commission may use the aggregate 
property investment accounts in each rate district to 
ascertain this minimum rate level which experience has 
shown to be necessary to sustain transportation, making 
due provision, of course, that such use shall not be held 
to establish the cost or present value of railway properties. 
That would provide the definite measure for the Commis- 
sion to use pending valuations. 


“Six billion dollars has been added to the property ac- 
counts since 1907. That represents actual money invested 
under supervision of the Commission. The property ac- 
count was about $13,000,000,000 in 1907. This six billions 
of new money enabled the roads to earn in 1917 additional 
revenue, amounting to only 4.12 per cent on the added 
investment. In short, every cash dollar invested since 
1907 has added only $0.0412 additional net railway annual 
operating income. The investment of 1907 was earning 
5.61 per cent. It is therefore clear that the aggregate prop- 
erty account of 1907 could not have been excessive, as it 
produced a higher rate of return than in 1917 when in- 
creased by $6,000,000,000 of actual cash invested under 
supervision of the Commission. The property accounts 
make no allowance for material, supplies, and working 
capital amounting to nearly a billion dollars. They make 
no allowance for the regulation of excess earnings to be 
paid back to the United States, which, capitalized at 6 
per cént, would amount to more than a billion dollars— 
$1,400,000,000. 


“Equally indispensable is the clause instructing the Com- 
mission not to depress rate levels below the 6 per cent level 
(which would leave only 5.52 per cent with class 1 roads 
as a whole and only 3.84 per cent with the majority which 
operate over 80,000 miles). That is obviously an irreduci- 
ble minimum. Yet the Commission has repeatedly per- 
mitted this ratio to drop to much lower levels, although 
frequently recognizing that much higher levels are not 
unreasonable. This destructive discretion should be regu- 
lated by the establishment of the minimum margin of 
safety. 

“The Commission noted, without any suggestion that 
rates should be reduced, a ratio of 5.68 in 1910 (eastern 
district, 6.16), 6.17 in 1916 (5.90 June 30), and at the time 
of the 15 per cent opinion (June 27, 1917) it expected that 
the ratio for 1917 would be 6.45 for the southern district 
and 6.21 for the western, or 5.85 for the country. While 
this expectation proved erroneous, it demonstrated that 
the Commission did not consider those ratios unreason- 
able. For class 1 railroads the ratio was 6.40 for 1916. Yet 
we have seen the Commission repeatedly denying relief 
when the ratio was down to 4.69 (1912), 5.01 (1913), 4.12 
(1914), 4.17 (1915). So that unregulated discretion is seen 
to be absolutely fatal. 

“Section 6 leaves to the Commission the absolute de- 
termination of a-fair rate level, except in so far as the 
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Commission might be restrained by the fifth amendment. 
In short, the Commission may proceed to a point 1 per 
cent above confiscation, for the fifth amendment does not 
operate as a restriction until property is about to be con- 
fiscated. Congress must give us a margin of safety. 

“The amendment suggesting a 6 per cent ratio would 
apply the 6 per cent minimum level (producing net 5.52 
in the aggregate) in lieu of the following ratios considered 
by the Commission in the fifteen per cent case (June, 
1917) (p. 314)—the figure for 1917 was, of course, an er- 
roneous estimate. The figures are for class 1 carriers: 


Ratio of Operating Income to Investment 


Pet. 
Sere die ss adnan geiimabaas 5.81 
ER ae eee 6.40 
0 REE Aer seen 5.24 
0 RP re eee 4.09 
Pe ckésdtnnssetidetanen in 4.62 


“The recapture clause of section 6 is objectionable in 
that it fails to prescribe what is prima facie a fair return 
and forces controversy over the right to any part of the 
earnings, whether over or under 6 per cent. A definite 
minimum return should be protected against receapture 
in any event if earned. The Commission should be ad- 
monished that it must not take away earnings so as to 
reduce any carrier’s return below 6 per cent upon the 
value of its property, plus fair reserves to be determined 
by the Commission, and a fair division of its excess earn- 
ings to furnish incentive to efficiency; and this base limit 
should be fixed in the act. It is entirely safe and legal to 
permit the Commission to determine the question of re- 
serves applicable to all or to each individual case in the 
public interest. It would also be safe to permit the Com- 
mission to determine from time to time what uniform 
percentage, if any, in excess of one-third of their excess 
earnings carriers realizing any such excess should be per- 
mitted to retain as incentive to continued energy, if any 
discretion along that line is thought necessary; but we 
think that one-third is the minimum amount of such ex- 
cess which the roads producing it should be permitted to 
retain, in addition to any adequate reserves permitted by 
the Commission. The Cummins bill now requires carriers 
to pay back all in excess of a ‘* * * fair return upon 
the value of its property.’ Of course, Congress could not 
fix finally and conclusively the maximum percentage of 
return upon property which carriers have the right, under 
the constitution, to retain. That is always for the courts 
to determine in case of controversy, but Congress should 
fix 6 per cent (together with some portion of any excess— 
not less than one-third—and such reserves as the com- 
mission may find necessary in the public interest) as the 
minimum, if earned, and it should also establish that per- 
centage and allowance as the vrima facie maximum which 
the carriers should be permitted to retain. This would 
give the Commission, the carriers, and the public some- 
thing tangible and workable, and reduce controversy over 
excess earnings regulation to a minimum. Excess earn- 
ings regulation is of such profound importance that we 
think it should ,be defined by Congress and not left wholly 
to controversy. It is the foundation stone of constructive 
regulation. 

“Section 1, paragraph 11, of our revised bill provided 
that 6 per cent, subject to the adjustments and allowances 
in addition to 6 per cent therein provided—treferring to 
reserves and one-third of excess earnings—was the car- 
riers’ reasonable rate of return upon their property— 


Subject to the right of any carrier to have recourse to the 
Commission and the courts in proper cases within their respec- 
tive jurisdiction in the assertion of their right to receive a 
greater rate of return or to retain a greater percentage of the 
earnings than herein stipulated. 


“This idea should undoubtedly be embodied as a part 
of the recapture clause of the Cummins bill. 

“We know that 6 per cent on the property accounts plus 
one-third of the excess (even without any allowances by 
* the Commission for reserve funds) would enable all car- 
riers earning over 6 per cent under a 6 per cent rate level 
to pay their customary fixed charges and dividends and 
that it would stabilize their condition. It may be thaé 
Judge Lovett’s road and other roads subject to the limita- 
tion of excess earnings would go into the courts in an 
effort to retain all of their earnings, but in that case they 
would be in litigation only as to their excess earnings. 

“It would not prejudiciously affect their credit to be 
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engaged in a controversy over the right to retain exces 
earnings, but it would affect the credit of all the raj. 
roads to be confronted with a lawsuit to settle the whok 
question of their earnings. 

“A proper provision would be to provide that the rate 
of 6 per cent per annum plus one-third of the carriery 
earnings over 6 per cent and such allowances jy 
addition as might be found by the Commission desirable 
in the public interest as a reserve to constitute a Margin 
of safety for the protection of their credit and againg 
years of subnormal earnings, should be considered as the 
fair rate of return upon property employed in the public 
use, subject, necessarily as above stated, to the right of 
any carrier to have recourse to the Commission and the 
courts under the Constitution. 

“If it is agreeable to you, I should like to discuss with 
you some suggestions that Senator Root made in respect 
to the handling of excess earnings in respect to the cop. 
stitutionality of the questions involved. I understood 
you to say that you would be glad to know what the Seng. 
tor had to say on this point. 

“His suggestion was, briefly, that the act should show 
that rates made to meet the needs of carriers as a whole 
must be considered as tentative or received in trust to 
the extent that they produce more than a reasonable return 
for particular carriers. With such a provision in force, 
carriers could not complain that the recapture of excess 
earnings takes away anything they are entitled to retain, 
His idea is that the courts would accept as final a state 
ment by Congress that rates which are reasonable for the 
bulk of the railroads are necessarily unreasonably high for 
certain roads. These suggestions of Senator Root’s were 
embodied in the tenth paragraph of Section 1 of the re 
vised bill, of which copy was handed you. While Senator 
Root has no doubt whatever of the power of Congress to 
regulate excess earnings in the interest of commerce asa 
whole, he thought it quite important that the theory of 
the process should be set out in the act so as not to leave 
any basis for the suggestion so recently urged by Mr. 
Thom and Mr. Lovett that the recapture takes money away 
from carriers which they have earned and own uncon- 
ditionally. 

“When I had the pleasure of seeing you, you were un 
certain as to whether the committee would have special 
hearings in respect to different portions of the bill. It 
goes without saying that if you should desire it, we will be 
glad to appear before the committee in respect to the two 
essential points discussed herein.” 


THE RIGHT TO STRIKE 


The Trafic World Washington Bureau. 


The following statement relating to the provision against 
strikes in the Cummins railroad bill, signed by the heads 
of fifteen railroad labor unions, was issued by the Plum) 
Plan League press bureau September 13: 

“The Cummins railroad bill, introduced in the Senate 
on September 3, carries a provision removing from labor 
the right to strike, and making strikes illegal. The exact 
language of this provision is as follows: 


If two or more persons enter into any combination or agree 
ment with the intent substantially to hinder, restrain or pre- 
vent the movement of commodities or persons in interstate 
commerce; or enter into any combination or agreement W - 
substantially hinders, restrains or prevents the movement 0 
commodities or persons in interstate commerce, such persons 
so combinirg and agreeing shall be deemed guilty of a conspiracy, 
and shall be punished by a fine not exceeding $500, or by Im: 
prisonment not exceeding six months, or by both such fine ¢ 
imprisonment; provided, That nothing herein shall be taken © 
deny to any individual the right to quit his employment 10 
any reason. 


“This provision not only would make it illegal to strike 
with intent to hinder interstate commerce, but also woul 
make it illegal to enter into any combination or agreemen! 


which does hinder interstate commerce. Intent would not 
have to be proved in the courts. Thus the provision * 
ironclad; for any strike on the railroads, of however smal 
proportions, would unquestionably hinder interstate col 
merc2. The provision is carefully written to remove from 
railway labor the right to strike under any possible “ir 
cumstances. , 
“If this provision were enacted into law, it would im 
pose upon railway labor two insupportable conditions, 
namely, compulsory arbitration and economic servitude. 
Such a serious and fundamental proposal opens up thé 
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the rail whole question of the relations of labor to the state and Stone, grand chief, Brotherhood Locomotive Engineers; 
‘© Whole fi io the employer, and precipitates every issue in the indus- W. G. Lee, president, Brotherhood of Railway Trainfhen; 

trial situation. To advance it in Congress at this time, in L. E. Sheppard, president, Order of Railway Conductors; 
the rate the face of an economic crisis, and when Congress is Timothy Shea, acting chief, Brotherhood of Locomotive 
carriery MH refusing the legitimate requests of railway labor for a Firemen and Enginemen; B. M. Jewell, acting president, 
ices inf fll consideration of its own proposals, is a step calculated Railway Employes Department, American Federation of 
esirable fi only further to increase the difficulties that confront the Labor; J. W. Kline, general president, International Broth- 
Margin nation. erhood of Blacksmiths and Helpers of America; W. ‘A. 
against “The right to strike as the last resort is ingrained in Johnston, international president, International Association 
| as the f the nature of the American workingman; he has inherited Of Machinists; Louis Weyand, acting international presi- 
> public it from the Declaration of Independence, from the Con- dent, Intermational Brotherhood of Boilermakers, Iron Ship 
right of M stitution of the United States, from every tradition of this Builders and Helpers of America; J. J. Hynes, interna- 
and the free people, from every achievement in the history of our tional president, Amalgamated Sheet Metal Workers’ Inter- 

great nation. If he failed to cherish his economic freedom national Alliance; James P. Noonan, acting international 
Ss with he would no longer be a true American. To attempt to president, International Brotherhood of Electrical Work- 
respect # put such a prohibitive law into operation, therefore, would ers; Martin F. Ryan, general president, Brotherhood Rail- 
he conf je madness. No leadership in the world could restrain Way Carmen of America; S. E. Heberling, president, 


lerstood the rank and file of American labor under such an imposi- Switchmen’s Union of North America; J. J. Forrester, 
e Sena # tion: the human fectors called forth would be beyond grand president, Brotherhood of Railway and Steamship 

control. Clerks, Freight Handlers, Express and Station Employes; 
d_ show “What would be left a workingman, under the provisions FE. J. Manion, general president, Order Railway Telegra- 


. Whole M of the Cummins bill, above quoted? The final clause of Phers; A. E. Barker, grand president, United Brotherhood 
rust to M the provision is an empty promise. If two or more men’ Of Maintenarce of Way Employes and Railway Shop La- 


/Teturn quit work under any excuse, it could be held that they borers. 


\ force, were interfering with interstate commerce. The provision de RR 8 

be simply means that under it men in the railroad employ CUMMINS BILL HEARINGS 

1 pris would no longer be free to quit their jobs; they would Representatives of the railway brotherhoods will appear 
for the (| Work in economic serfdom, subject to the conditions im-  hefore the Senate committee on interstate commerce Tues- 
igh for ( 20Sed by the adjustment boards; or, if two or more of day, September 23, to be heard on those provisions in 
. them did quit, they would be criminals, and the police and the Cummins railroad bill relating to wage adjustments 
the i = troops, the courts and the jails, can be used against and strikes. 

em. a aa 

pemater “A law such as this would spell the end of labor or- TO ACCEPT SHOPMEN’S PLAN 


ress to 
e asa 
‘ory of 
) leave 
yy Mr. 
7 away 
uncon: 


anizations in America. Is this the intent of the provi- . ; : — ’ 
at Does Congress, at the behest of the alarmed busi- Detroit, Mich., Sept. 13.—The Railroad Administration 


ness system, propose to try to break up the organizations Will unreservedly accept the proposal of the United 
of labor prt the ph bertoee Is it decides that the Brotherhood of Maintenance of Way Employes and Railway 
time has come to make this final fight? These are ques- Sop Laborers for a new working schedule, according to 
tions which demand an answer. Every workingman in 4 Message read before a closed session of the organiza- 
the land is asking them as he reads the newspapers. In tion’s convention here to-day. This means, officials of the 
his heart he knows that to enact this law would spell brotherhood state, that there will be no strike of the 


rh! more than the death of trade unionism. It would spell O°'8anization members. 
the birth of revolution. 
ll. It T 
vill be “This is not a threat, but merely a statement of obvious NEW CONFERENCE BILL 
1e two fact. The real threat comes from the other side—against The Trafic World Washington Bureau. 


labor, to remove from its hands the only weapon by means 
of which it has built up and maintained its organizations, 
and against the public, to throw the country into a state of 
confusion and violence. Labor alone, in this railroad 
crisis, has been thinking of the public; it is only labor’s 


Senator Frelinghuysen, of New Jersey, introduced in the 
Senate, September 15, a bill (S. 2998) embodying the plan 
of the Transportation Conference for the solution of the 
railroad problem. The plan was presented recently to the 


one plan which holds the public interest to be primary. All House committee = interstate and foreign Comeaperee. 

gainst other plans and proposals have been dictated by selfish The bill is introduced without any desire to embarrass 

heads motives. This final proposal is cynically disregardful of the committee on interstate commerce, of which I am a 
a a member,” said Senator Frelinghuysen. “It is introduced 


Plumb : ’ 
a trent . , the foe a simply in order that it may in some way, if possible, fur- 
s representatives o e fourteen organizations COM- jich additional thought to that committee in its delibera- 


po prising the organized railway employes of America, We  jions on the subject 
exact ag most or to — gl orn “This bill embodies the plan of railroad legislation 
n the basis of its true vena. © reer 1 WO BS OW worked out by the national transportation conference. 
duty as American citizens to lay before the people still nis confererc2, which met at the invitation of the 
and » pwd -esg P| the ep may pancreas. hag Rng Chamber of Commerce of the United States, was called 
rstate which. n ae 1 whey agp f m a 5 immevtennes frame the together by that body to consider the broader aspects of 
which bt ge wages: 18 Of tne -—" imp the transportation problem and the formulation of a basis 
no the semper’ Of the men concerned. for the control and operation of the transportation facili- 
iracy, _ ‘Let us speak directly from this standpoint. The Amer- ties of the United States after the conclusion of the pres- 
y im- lcan workingman is an independent citizen of a free re- ent Government control. 
_< public. He believes in the Constitution of the United “In calling the conference together the National 
it for States and in our present representative form of govern-- Chamber of Commerce recognized that many different 
ment. He believes that this government is the servant of jnterests throughout the Nation are affected by transpor- 
trike the people. He knows that it will not produce justice tation, and that each interest should have a voice in deter- 
oul a matioeiy, but only through the eternal vigilance of mining what shall be done with the railroads after the 
mont lls citizenry. He believes in the consent of the governed present emergency has passed. Prominent men belonging 
1 not in Industry as well as in polities. to each important interest affected by transportation— 
n is Over two million men of this stamp have advanced in commercial, industrial, agricultural, financial, labor, gov- 
mal Congress a plan for the solution of the railroad problem. ernmental, economic, civic, and social—were invited to 
coll Their plan is comprehensive and constructive. They have attend the conference and to take part in its deliberations. 
from engaged able counsel to represent them. They have re- About fifty men, representing these various interests, were 
cir: Solved to avail themselves of every possible channel of present. The conclusions finally reached by the confer- 
the government to further their plan and to win a hearing ence are the best expression that has been made of the 
im for it before the bar of public opinion. They have pro- views of the public as a whole concerning the question, 
ions, posed no extra-constitutional methods. They want the What shall be done with the railroads? 
tude. People to know the facts and to vote upon the issue. They “I believe this bill contains the soundest and most com- 
the believe that our present institution of government offers prehensive plan of railroad legislation that has been pre- 


every necessary means to this end.” sented to Congress. It is based upon the principle that 
The signers of the statement are as follows: Warren S. the railroads in the United States should be privately 
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owned and operated, subject to comprehensive regulation 
by the Federal Government; that the railroads should be 
so grouped as to eliminate the weak and struggling sys- 
tems while maintaining effective competition among the 
strong systems that are perpetuated; these strong systems 
are in due time to be controlled by Federal corporations 
whose securities are to be regulated by the United States; 
the Interstate Commerce Commission is to regulate rates, 
both interstate and intrastate rates, in so far as the latter 
affect interstate commerce; a Federal transportation board 
is to be created to exercise the many administrative func- 
tions of regulation; wages and working conditions of em- 
ployes are to be adjusted as at present by boards consist- 
ing of equal numbers of representatives of employes and 
railroad officials; the credit of the railroads is to be 
restored and maintained by the enactment of a statutory 
rule of rate making designed to yield the railroads as a 
whole a net return of not less than 6 per cent per annum 
upon the aggregate fair value of the railroads; and to 
make practicable the working of this statutory rule, each 
railroad company is to accumulate a company contingent 
fund to be drawn upon in lean years, and all railroads 
having .earnings in excess of 6 per cent per annum upon 
the fair value of their property are to contribute a portion 
of the excess earnings to a general railroad contingent 
fund which may be drawn upon by the railroads as a 
whole when the rates fixed by public authority yield less 
than the 6 per cent per annum upon the aggregate fair 
value of the railroad property. 

“To provide for the maintenance and prompt stabiliza- 
tion of railroad credit during the pericd of transition from 
Government to corporate operation of the railroads, Con- 
gress is to loan $500,000,000 to the Federal transportation 
board to be employed as necessary in accordance with the 
provision of the bill; and lastly, the boards of directors of 
the future consolidated railroad systems are each to con- 
sist of twelve members, eight of whom are to be elected 
by the stockholders and four of whom are to be represen- 
tatives of the employes and of the public interests served 
by the several systems. 

“I believe that a careful consideration of the plan by 
Congress will cause the plan to receive the support here 
which it has already attained from business men.” 

Senator Frelinghuysen submitted the following-digest of 
this bill, “to: provide for the creation of a Federal trans- 
portation board, to define its powers and duties, to author 
ize the organization of Federal railroad companies, to 
define their rights, duties, and liabilities, and for other 


purposes.” 


Sections 1 and 2 provide a short title and definitions. 

Section 3 provides that the act shall not apply to Territories 
or possessions. 

Section 4 creates a Federal transportation board composed of 
five members, appointed by the President with the consent of 
the Senate. Members of the board are provided with salaries 
of $12,000 a year and terms of 10 years. At least one member 
of the board must be a person experienced in the management 
of railroads. 

Section 5 authorizes the transportation board to make its 
rules of procedure, elect its officers, appoint a secretary, and 
employ other assistants. 

Sections 6 and 7 permit the board to examine the books and 
papers of railroad companies and to require by subpoena the 
attendance of witnesses and the production of documentary 
evidence. Testimony may also be taken by deposition. 

Section 8 requires the board to report annually to Congress. 

Section 9 provides that the board shall promote the develop- 
ment of a national system of rail, water, and highway trans- 
portation, properly articulated. The board is also required to 
inquire into the practices and operations of railroad companies. 

Sections 10 and 11 provide that national railroad companies 
may be incorporated under this act for the purpose of carrying 
on the business of common carriers by railroad. These corpor- 
ations may be organized under the supervision of the trans- 
portation board by any number of natural persons not less than 
“tive. 

Sections 12 and 13 provide for the form and content of the 
organization certificate and the filing of the certificate, while 
section 14 gives the national railroad corporation general cor- 
porate powers and the power of eminent domain. 

Sections 15 and 16 provide that the affairs of every national 
railroad company shall be managed by 12 directors, of whom 
two are elected by the employes, eight are elected outright by 
the stockholders, while the remaining two are selected by the 
stockholders from among persons nominated by the transpor- 
tation board. , 

Sections 17, 18 and 19 provide that the capital stock of every 
national railroad company shall be divided into shares of $100 
each. The transportation board may prescribe the amount 
which must be paid in on such stock in advance... The com- 
pany may later change its articles of association so as to in- 
crease its authorized capital. Section 20 specifies the voting 
privileges connected with such stock. 

Sections 21, 22 and 23 permit any existing railroad company 
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to convert itself into a national railroad company if a majority 
of its stock assents and if the transportation board approves, 
notwithstanding any State constitution or laws. It is provided 
that such conversion shall not interrupt the business of such 
railroad company. 

Section 24 forbids any person other than a national railroaq 
company organized under this act to engage in the business of 
a common carrier by railroad in interstate commerce, from and 
after two years from the passage of the act, unless the trans. 
portation board grants an extension of time in the case of g 
particular carrier. 

Section 25 provides that no railroad company may issue stock, 
bonds, or other securities without the approval of the trans. 
‘portation board. 

Section 26 makes unlawful the charging or collecting of any 
rate which injuriously affects interstate commerce, thus extend- 
ing the rule of the Shreveport case. 

Section 27 requires the Interstate Commerce Commission to 
divide the United States into traffic sections for rate-making 
purposes. These sections may be based on geographical boun- 
daries or groupings of railroads, or both. 

Sections 28 and 29 provide for representatives of the rail- 
roads meeting in conferences, and constructing schedules of 
rates designed to produce revenue sufficient to yield earnings 
of not less than 6 per cent on the aggregate value of all the 
railroad property in each traffic section. The Interstate Com- 
merce Commission then passes upon these schedules as a whole, 
after which they are initiated by the individual carriers affected, 
when they become subject to all the provisions of the Inter- 
state Commerce act. 

Section "30 supplements section 19a of the Interstate Com- 
merce act respecting the valuation of railroads. Pending the 
completion of the commission’s valuation, the aggregate prop- 
erty investment accounts of the railroads in each traffic section 
shall be deemed to represent the fair value of the railroad 
property in such section. 

Section 31 provides that in any year when the earnings of 
any railroad exceed 6 per cent of the value of its property, one- 
half of the excess shall be placed in a contingent fund to be 
maintained by each railroad company, and the other half shall 
be paid into a general railroad contingent fund. Provision is 
made for revising the permitted rate of return decennially. 

Section 32 permits a railroad company to draw upon its own, 
contingent fund when, and to the extent that, its net income 
falls below 6 per cent of the value of its property. 

Section 33 requires any railroad company which has accumu- 
lated an adequate contingent fund to turn over two-thirds of 
its excess income into the general railroad contingent fund, the 
remaining one-third to be retained by the company. 

Section 34 provides that the general railroad contingent fund, 
which is to be managed by five trustees, shall be used to recom- 
pense railroad companies which do not earn a 6 per cent return 
in any year. The money is to be distributed in proportion to 
the gross earnings of the railroads in each section. 

Section 35 provides that the general railroad contingent fund 
shall be maintained at $750,000,000, any excess to be used for 
developing a national transportation system, or for reducing 
the capital or investment accounts of railroad companies. Such 
excess may also be converted.into the Treasury of the United 
States, if Congress so directs. 

Section 36 appropriates $500,000,000 for a railroad reserve fund 
to pay deficiencies which the general railroad contingent fund 
is unable to pay within 10 years after the passage of this act. 
Such sums so paid must be repaid with interest by the carriers. 

Section 37 provides that the acts of Congress which prohibit 
monopolies and combinations shall be construed to permit con- 
solidations and mergers under this act. 

Section 38 requires the transportation board and the rail- 
roads to prepare plans for grouping the railroads of the 
country into a “limited number of strong competitive systems, 
so arranged that each traffic center shall be served by more 
than one such system.’’ Within five years after the board 
completes and approves such plans, the railroads are required 
to effect the mergers, consolidations, atid reorganizations pre- 
scribed by the board. 

Section 39 provides that the power of the States over rail- 
road companies with respect to taxation and police regulation 
shall not be impaired by the incorporation or reincorporation 
of a railroad under this act. : 

Section 40 provides for labor boards, composed of equal num- 
bers of representatives of railroad companies and employes to 
consider demands relating to wages, hours, or working condi- 
tions. Decisions of these boards are binding on the company 
and on the employes. In case of a deadlock, the transportation 
board acts as referee. 


Section 41 appropriates $300,000,000 to be used as a revolving 
fund to enable the transportation board to make necessary 
loans to railroads which deserve financial assistance and which 
can not secure loans elsewhere. 

Section 42 — $500,000 to meet the expenses of 
administering the act. ; 

Section 43 provides that the invalidity of any part of the act 
shall not affect the validity of the remainder. 

Section 44 provides that the act shall become effective on 
the termination of Federal control of the railroads, except that 
those sections creating the transportation board and vesting 
it with certain powers and duties shall take effect on the 
passage of the act. 


MINERS INDORSE PLUMB PLAN 


The United Mine Workers’ convention at Cleveland, Sep- 
tember 13, indorsed the Plumb plan for the nationalization 
of railroads, pledged the support of the miners’ organiza- 
tion to obtain its enactment, and invited the railroad 
brotherhoods to join with them in an alliance for joint 
action, to be later extended into an economic alliance with 
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labor organizations in other basic industries. The con- 
yention’s action was almost unanimous. ee 
Assurances were given that the railway organizations, 
which last year showed themselves averse to the idea of 
a conference for co-operation with-the miners, was now 
ready to act with them. 
The resolution of the convention reads: 


Resolved, that this convention instruct the resident officers 
and the international executive board to endeaver to bring 
about a conference with the railway workers’ organizations for 
the purpose of formulating an alliance whereby the organized 
workers in these two great basic industries may act jointly on 
all matters of mutual interest,.such as the democratic admin- 
istration of these industries, with the workers having equal 
reprefentation in the management, under a system of nationali- 
zation, and on all other-matters where the interest of the work- 
ers in these industries may be advanced by joint action, and 
be it further 

Resolved, that in the conference above suggested considera- 
tion be given to further alliances between organizations of 
labor in the basic industries with a view to strengthening the 
economic power of labor in the fight that is now being waged, 
and which is destined to continue until the working people of 
America have been granted that measure of industrial democ- 
racy to which they are so justly entitled. 


The preamble recites that the world-wide unrest is not 
the creation of bolshevists or anarchists, but in the main 
the justifiable revolt of workers against “evil and well 
nigh intolerable conditions.” It calls attention to the 
economic power welded by the British ‘triple alliance” of 
miners, railway men and transport workers, which, it de- 
clares, is able to paralyze the industrial life of Britain 
and is using its strength to eradicate evil conditions of 
employment in the industries which it represents, and 
argues that any similar effort in the United States must 
be nation-wide in its scope. 

Glenn E. Plumb addressed the convention before the 
adoption of the resolution, explaining at length the Plumb 
plan as affecting railroads and the possibility of its ap- 
plication to mining and other basic industries. His speech 
was ordered printed and distributed direct to all local 
unions of the United Mine Workers. 


THE LENROOT PLAN 


The Trafic World Washington Bureau. 

Senator Lenroot, of Wisconsin, issued a statement, Sep- 
tember 15, to the effect that his plan for the solution of 
the railroad problem cannot be compared with the Plumb 
plan. The statement was put out by the Citizens’ National 
Railroads League. 

“No comparison can be made between the Plumb plan 
and the bill introduced by myself, which was drafted in 
collaboration with Nathan L. Amster, railroad reorganizer, 
and myself after months of careful study,” says Senator 
Lenroot. “The Plumb plan provides for the operation of 
our railroads primarily in the interest of the employes, 
while my bill provides for operation in the interest of the 
public with. absolute security for the investor and a fair 
deal to employes. 

“The Plumb plan also provides for the creation of a 
board empowered to direct the government of the United 
States to build railroads wherever the board may deter- 
mine and the public treasury must supply all the money 
the board may demand.” 

Senator Lenroot criticizes the Cummins bill as imprac- 
tical and harmful in its provisions to security owners. 
He asserts that the bill might be denominated a bill to 
shelve temporarily but to further increase the troubles of 
the railroads. 


“One of the absolutely essential provisions in any legis- 
lation calculated to solve the railroad problem perma- 
ently must be encouragement of efficiency in operation,” 
the Statement continues. “In my opinion the Cummins 
bill fails to do this. The Cummins plan is to have the 
sovernment take away everything in excess of what the 
tatemaking authority determines is a fair return and thus 


_ is no incentive to efficiency after a fair return is 
ade, 


“Moreover, the Cummins bill provides that fifty per 
cent of the excess is to be used for the benefit of em- 
bloyes. Only a small part, if any, of this will be paid to 
‘mployes and they would not, under such an arrangement, 
ond og Same incentive as if their share was paid directly 


“Security owners would not be benefited by the plan, 
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but would be injured. The Cummins bill provides for a 
fair return on the value of a group of roads as a whole, 
and anything received by a particular road in excess of 
that fair return,is to be taken. away. Senator Cummins 
has stated on the floor of the Senate that this plan would 
provide an inadequate income for some roads and would 
drive them into bankruptcy. 

“Then -there is the question of rates. We cannot have 
reasonable rates without efficiency and I do not think that 
efficiency is possible under the Cummins plan. The bill 
provides for a measure of competition. It is difficult to 
see how the benefits of real competition can be obtained 
unless the rates are so low as not to permit of a fair 
return without the highest efficiency, and in that case the 
road3 would not have and would not secure the necessary 
credit for expansion with the growth of the country.” 

The statement asserts that necessary and essential 
credit cannot be secured by the roads unless there is a 
government guarantee, with reasonable rates. 

“Congress never will consent to a guarantee while the 
management remains in the control of the old form of 
management,” the statement adds; “therefore a govern- 
ment guarantee of income cannot and should not be added 
to the Cummins bill, but, without it, I do not believe that 
the bill can solve the problem or save the railroad busi- 
ness from disaster. 

“The bill I have introduced does not purport to take 
care of the immediate situation, but offers a permanent 
solution which would take some time to put in full opera- 
tion. Our bill is supplemental in a way to the Esch- 
Pomerene measure. I believe that the roads should be 
turned back to their owners, under government aid, for 
two or three years, until a plan like the one embodied in 
my bill can be made operative. Something must be done 
to keep the roads from bankruptcy until we can finally 
dispose of the problem.” 


SHIPPERS PROPOSE PLAN 


Believing that the shippers of the country should express 
their views on the question of proposed railroad legisla- 
tion, the Traffic and Transpertation Bureau of the Tacoma 
Commercial Club and Chamber of (Commerce has adopted 
a plan. In speaking of it, Secretary Jay W. McCune says: 

“The Traffic and Transportation Bureau is a shippers’ 
bureau, and our shippers have felt that the plans which 
have been presented to Congress did not fully consider . 
the shippers’ interest. Various groups or classes have 
presented plans, these plans giving first consideration to 
railroad capital or railroad labor, in accordance with the 
group supporting the plan. In formulating this program we 
have been anxious to adopt a fair attitude toward these 
groups. We believe it is essential that the railroads should 
be strong and able to give satisfactory service, and that 
this depends upon the manner in which the railroads will 
be permitted to operate in the future. But we believe that 
first consideration should be given to efficiency and econ- 
omy of transportation, and that this question is paramount 
to all others. 

“The program which .we have adopted is largely based. 
upon the plan adopted by the Chamber of Commerce of 
the United States, but contains a number of important 
changes and additions, which we believe should be care- 
fully considered. We have forwarded copies of our pro- 
gram to members of the Senate and House committees on 
interstate commerce, requesting their consideration.” 

Following is the plan: 

'“The fundamental principles which this Bureau favors 
are briefly summarized as follows: 

“We favor adherence to the policy of corporate owner- 
ship and operation of the railroads under a comprehensive 
system of government regulation. 

“We favor the return of the railroads to their owners as 
soon as remedial legislation can be enacted, and that this 
legislation be enacted without delay, so that the question 
will not become a campaign issue in the year 1920. 


Note: (The Bureau believes that remedial legislation can be 
enacted before the end of the calendar year. It feels that 
Congress should enact such legislation as early as possible, so 
that the railroads will be returned to corporate ownership 
before the campaign of 1920.) 


“We favor the principle that, while adhering to railroad 
competition in service, the railroads be allowed, in the pub- 
lic interest, when so desired and as approved by public 
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authority, to consolidate to such extent and in such man- 
ner aS may be necessary to enable the existing railroads 
to unite in a limited number of strong competing systems, 
so located that principal traffic centers. of the country 
shall, if possible, be served by more than one system. Such 
consolidations not to be authorized where same would 
cause a hardship on communities, either by abandonment 
of weak roads or by impairing competitive conditions. 


Note: (The Bureau favors consolidation in so far as it will 
not affect competitive conditions which existed prior to federal 
control. It is not in favor of impairing competitive conditions, 
whether the community be large or small.) 


“We favor the principle that railroad companies en- 
gaging in interstate commerce shall be required to change 
from state to federal corporations, with suitable provisions 
in the act of Congress providing therefor that the several 
states shall retain the power of taxation and police regula- 
tion of the properties of said railroads. 

“We favor the principle that the Interstate Commerce 
Commission be authorized to pass upon the public neces- 
sity for expenditures of capital (in excess of a stipulated 
amount) by carriers engaged in interstate commerce, and to 
determine the amount and to regulate the other conditions 
of the issuance of securities to obtain the funds required to 
cover authorized capital expenditures; and that a railroad 
applying to the Interstate Commerce Commission for 
authority to make capital expenditures, or to issue securi- 
ties, shall be required to file with the proper authorities 
of the states in which the railroad is located, copies of 
the original petitions, and that the Interstate Commerce 
Commission be required to notify the said state authorities 
of the hearings upon the petition, in order that they may 
advise the Interstate Commerce Commission as to actions 
they favor. 

‘“‘We favor the principle that the Interstate Commerce 
Commission be given authority by statute to regulate intra- 
state as well as interstate rates, providing: 

“The Interstate Commerce Commission be authorized to 
divide the United States into a certain number of regions 
and to establish in each region a regional commission con- 
sisting of one member for each state embraced therein. 
These regional commissions to be boards of primary juris- 
diction with authority to hear and determine all com- 
plaints with respect to matters within the jurisdiction of 
the Interstate Commerce Commission and their decisions 
_to be final unless reviewed by the Interstate Commerce 
Commission. 

“We oppose any government guarantee of return to the 
railroads, as we believe the tendency would be to shift the 
burden in obtaining efficient and economical transportation 
upon the regulatory body, which would not be for the -pub- 
lic interest. 

“‘We oppose any statutory rule of rate-making by the In- 
terstate Commerce Commission which would be designed 
to yield a net return to railroads of a certain amount in 
designated regions or traffic sections, as we believe the pub- 
lic would thereby the burdened with the cost of errors in 
promotion and management. 

“We emphatically oppose a statutory rule giving the In- 
terstate Commerce Commission power to establish mini- 
mum rates. 

“We favor a broadened and enlightened continuation of 
the present policy. Regulation is now based upon reason- 
ableness of rates and reasonableness necessarily includes 
consideration of the returns of the carriers. The present 
principles presuppose initiative and energy upon railroad 
managers in obtaining economies and in deciding wisely 
new expenditures. 

“We favor and urge the enactment of a statutory rule 
that in cases where general advances in rates are found 
necessary, after full investigation by the Interstate Com- 
merce ‘Commission, such increases shall not be upon the 
basis of a general percentage increase. 


Note: (The recent 25 per cent increase has restricted trans- 
portation where long hauls are involved. This hardship has 
been especially noticeable on the Pacific coast and Western 
territory where high rates are prevalent.) 


“We favor a provision for the development and encour- 
agement of inland waterways and co-ordination of rail and 
water transportation systems by the Interstate Commerce 
Commission, by the establishment and maintenance of 
through rates between the rail and water carriers and rea- 
sonable joint rates applicable thereto, dividing upon rea- 
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sonable bases, whenever and wherever such through route 
will facilitate er economize in the movement of traffic anj 
serve a real public interest. 

Note: (We do not favor the creation of a Federal Transpo. 
tation Board, or the creation of any other regulatory body other 
than the Interstate Commerce Commission. We feel that, th 
responsibility of regulating bodies should not be divided, anj 
that if the burdens of the Interstate Commerce Commission ay 
too great, its membership should be increased and its organiza. 
tion enlarged.) 


“We oppose, and ask our representatives in Congress ty 
stoutly resist, any effort to include in the pending legislq. 
tion, either in the bill itself or as a rider to said bill, any 
rule seeking to change the present long and short,hau 
clause of the act to regulate commerce.” 


IDEAS OF A. H. SMITH 


A. H. Smith, president-of the New York Central Lines 
in the following letter, under date of September 8, to John 
J. Esch, chairman of the House committee on interstate 
and foreign commerce, expresses some ideas as to the kinj 
of railroad legislation needed: 

“For ten or more years the railroads in this country 
have not kept pace with its growth, and they are not now 
doing so. With the codperation of capital and labor, ani 
with constructive and proper legislation and government, 
this country is destined to progress more rapidly in the 
future than it has in the past. 

“Using the railroad as a yardstick, the traffic offered for 
movement during the twenty years ending Dec. 31, 191i, 
the date on which the government assumed control of the 
railroads, increased ah average of 16 per cent per year, 
the increase for the period amounting to 320 per cent. 
This was not equally allocated, some parts of the country 
furnishing traffic in greater volume than others. The 
again, traffic does not move regularly day by day, but is 
heavier in some seasons than in others. It is affected by 
various conditions—weather, shipping facilities, capacity 
to absorb at points of delivery, shippers’ options and de 
sires, etc. 

“A lack of facilities and of reserves to meet peak condi- 
tions causes congestions and blockades with losses of mil: 
lions of dollars to shippers, to the railroads, and, of course, 
in the last analysis, to the consumer. 

“In the past, as I see it, there has been a materia! lack 
of appreciation of the foregoing facts by those bodies repre 
senting the government—national and state—and by those 
through whose will and power only revenue could be ob 
tained to meet the demands. This state of mind was fos 
tered in part by shippers who, in association, selected rep- 
resentation to oppose the requests of the carriers for re 
lief, and who in the end damaged and restricted what they 
most need—sufficient and economical transportation. 

“There is required a body which, like our supreme court, 
will stand steadfast and unbiased between all interests and 
decide for the people of our country what is right and nec 
essary; a body which shall be given sufficient power and 
charged with responsibility; a body which can say what is 
lacking and why, and what remedy must be applied, and 
what or who is at fault. It must be composed of men who 
have vision, as transportation cannot await the facilities, 
and they must have wisdom, because excess facilities 
mean extravagance in cost. They should have authority 
to participate in the adjustment of all problems affecting 
interstate commerce, including delivery and storage 1 
cities and terminals, which have a great relation to the 
live subject before you today, viz., the cost of living. Some 
of our conditions are antiquated, and the handling and 
methods are costly and unbusinesslike. They exist be 
cause we lack money, permissiqn and codperation—mone), 
because the investor lacks confidence; codpera‘ion and 
permission, because two or more parties cannot agree, and 
there is no body now representing all the needs of tie It 
terstate commerce of all the people. 

“For the foregoing reasons principally I endorse and 
urge the appointment of the ‘board’ as provided in the 
railway executives’ plan, because I would have thie lf 
sponsibility certain and no room for escape. The certifi 
cate of this board to the Interstate Commerce Commissiol 
should be prima facie in all rate questions, the Interstate 
Commerce Commission to be equipped with a staff of nd 
less than three who have had at least seven yeal'’s’ & 
perience in the making and shaping of rates, wiio sha 





country 
Lot now 
or, and 
nment, 
in the 


Ted for 
l, 1917, 
of the 
r year, 
r cent, 
ountry 

Then 
but is 
ted by 
pacity 
nd de 


condi: 
of mil: 
20urse, 


i! lack 
repre: 
- those 
be ob- 
1s fos- 
d rep. 
‘or Te 
t they 


court, 
‘Ss and 
d nec: 
r and 
hat is 
, and 
1 who 
lities, 
ilities 
ority 
cting 
ze iD 
> the 
Some 

and 
t be- 
oney, 

and 
and 
e iD- 


and 
the 
» Te 
rtifi- 
sion 
tate 
not 
ex 
hall 


September 20, 1919 


advise in all rate applications and shall study and report 
on all rates as to their equity and relationship to different 
centers. 

Wages and Labor 


“Nearly all of the men on these railroads are, in my 
opinion, of our best citizenship. They are virile, stable 
men. Many of them do work of great importance and 
consequence. Their compensation must be relative, all 


conditions of their employment must be understood, and 


their relations to oiher employment must be considered. 

“AJl men in all walks of life are given the same aniount 
of time—lawyer, farmer and artisan. In addition, there is 
skill and effort which is variable and must be allowed for 
as they are furnished. I believe our solution of the rail- 
way wage problem is to give the individual employe a par- 
ticipation in the results of his individual labor. This is 
apparent at the time and ascertainable and can be paid 
promptly. To participate in the profits as has been pro- 
posed is uncertain and is not the true measure. Such a 
plan will cause suspicion and distrust, unhappiness and un- 
rest. It is not constructive even if it is feasible, which I 
doubt. It will not produce uniform results on different 
properties or on the same properties, and such inequalities 
will in time disrupt any such arrangement, and, besides, it 
looks like confiscation. 


“The man who by skill and effort, care and efficiency, 
moves a given tonnage in less time than others should 
have reward. Let us consider as a unit of production a 
block of railroad say five miles long, worth a million dol- 
lars, containing a train consisting of a locomotive worth 
$75,000, cars worth $240,000, loaded with freight worth 
$1,000,000. It is like a machine in a shop. The skiil and 
effort which get the work to the machine, through the 
machine and away from it contribute to diminish the time 
the machine is used for a given production, increasing the 
output and decreasing the cost. So the block shouid be 
used efficiently and the train moved expeditiously under 
safe rules. Any skill and effort that clears the line,and 
enlarges its capacity should have reward. 

“To illustrate: Assuming that the normal time of opera- 
tion over a division for a freight train might be ten hours. 
Then the skill and effort which move it in nine hours have 
increased the productivity of the machine and should re- 
ceive a premium. Conversely, if eleven hours is required a 
penalty is sustained. 

“Men cannot survive without incentive. Without incen- 
tive there is no progress. Given incentive a man will try 
to progress. He will combine the factor of time, which is 
common to all alike, with skill and effort as he develops. 
What he gains for himself and contributes to the benefit 
of mankind will depend on the result of his use of his fac- 
uties and skill with the time and effort. 

“Present labor organizations tend to remove incentive 
by a horizontal leveling process. This submerges tle indi- 
vidual into the average. It causes discontent because it 
violates human nature. Labor organizations will eventual- 
ly, if not now, feel the effect of this ‘principle and must 
ultimately recognize it. It must become the doctrine of 
the future labor leader if he is to point the way with truth 
and real leadership. It makes no difference whether facili- 
ties and plant are provided by privately owned capital or 
by publicly owned capital. The principle is the same. 
The waste of time with these facilities in delayed or in- 
efficient production is a burden on all who must live by 
their production and those whose means have been bor- 
rowed or taxed to provide the plant. 

“This is a matter which doubtless cannot be legislated 
about. I refer to it only because I believe you will find it 
useful to have in your mind these important facts when 
you come to determine the things you can legislate about. 
It is certain that the longer these properties are left in the 
sovernment’s hands, the more difficult it will be to estab- 
lish conditions of efficiency. 

“Too -many railroads in this country have been pressed 
downward, facilities are lacking more or less, and equip- 
ment antiquated, thus making the service of the employe 
more difficult and discouraging. 

We have arrived at a time for understanding, codpera- 
It can be obtained by a 










































tion and constructive progress. 
Cool review and appreciation of the facts by a body repre- 
Senting the people and who will report to the Congress. 


This is for the future. The immediate past, during the 
War, showed the mettle of the American railroads and the 
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men employed on them, who, with restricted facilities and 
equipment and in the face of unprecedented weather, by 
sheer force and will moved more tons and more people 
than ever in their history, and enabled our armies and our 
allies to win the war. 

“I believe that so far as the expenditures are concerned 
which railroads were called upon to make during the war 
for war purposes and at war prices they should have the 
same consideration as other businesses received at the 
hands of the government. It would seem that the rail- 
roads of the United States as the ‘first line of communica- 
tion’ should have no less consideration than the ‘shipping 
represented by the Shipping Board, which was the second 
line of communication.’ ” 

To this letter Mr. Esch, under date of September 10, re- 
plied as follows: 

“TIT have read the statement you sent me with a great 
deal of interest and believe that the suggestions you make 
are worthy of wide publicity: I shall, therefore, unless 
you do not desire me to do so, have your letter printed as 
a part of our hearings on railroad legislation. 

“Our committee hopes to finish hearings about the mid- 
dle of next week. It will then take up in executive session 
the consideration of the amendments so far as they have 
been submitted during the course of the hearings. There 
is much force in your suggestions that a solution of the 
railway wage problem lies in ‘giving the individual employe 
a participation in the results of his individual labor’ rather 
than to have him participate in the profits. I will be 
pleased to call your suggestions to the attention of the 
members of the committee.” . 


ANOTHER WAGE SETTLEMENT 


The Trafic World Washington Bureau. 


The Railroad Administration, September 16, announced 
that inequalities in the way of parlor and sleeping car con- 
ductors had been ironed out and that the wage settlement 
would date back to May 1 last. About 2,400 men will be 
affected. How much of an addition to the deficit will be 
caused by the “readjustment” of salaries, all upward, has 
not been estimated. The pay of the conductors in question 
ranges from $125 to $160 per month of 240 hours or less. 
Overtime is to be paid for at rates ranging from 52 to 67% 
cents per hour. 


HEARINGS ON RAILROAD BILL 


(Continued from page 644) 


intent to influence statute and regulation, to the destruc- 
tion of the American merchant marine and prevent it from 
successfully competing with other nations. 

“If time permitted, I could describe many such efforts 
aimed at American shipping. With these facts before it, 
the committee should carefully avoid presenting to Con- 
gress a’ measure which, if enacted into law, might result 
in regulating American shipping to the “boneyard,” while 
vessels of other nations enjoy, as they have in the past, the 
world’s commerce, and, in measure, at least, through past 
insidious efforts, that of our domestic coastwise trade. 
We believe just that result would follow the enactment of 
the unmodified provisions of the proposed bill extending 
the interstate commerce act over coastwise ships, and those 
engaged in adjacent foreign commerce, giving full rate 
control to the Interstate Commerce Commission. 

“It is our contention that the orders of the Commission, 
after very casual consideration by it of shipping rates al- 
ready under its control, have in some cases compelled and 
do now compel water carriers to move joint rail and water 
cargo at a loss in excess of $2 per ton, and that the action 
of the Commission has resulted in subsidizing an unfair 
rate for the benefit of inland shippers at the expense of 
port-to-port shippers, whose location on the water line 
should entitle them to at least equal consideration in rates 
for cargo moved over lines which directly serve them. 
Unless relief, which the Commission has denied in these 
cases, be afforded in some way, the ships so adversely af- 
fected must be withdrawn from service. From which prece- 
dent we make the deduction that if the control of port-to- 
port rates of water carriers be added to the duties of the 
Interstate Commerce Commission, the handicap to water 
lines would not, be diminished, nor the burden on port-to- 
port shippers relieved. 

“Tt is further pointed out that the Interstate Commerce 
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Commission has not been able to exercise its authorized - 


control of traffic to or through foreign adjacent territory, 
and that it is estopped by reason of limitation of interna- 
tional law from exercising such control or influence over 
an extra territorial freight rate or passenger fare, except 
by sufferance of the foreign carrier and we will endeavor 
to determine, to the satisfaction of the committee, that 
the only result of the existing law or the change proposed 
in this connection, so far as Alaska is concerned, would 
aid British carriers in the continuation of their existing 
unfair efforts to drive American bottoms from this purely 
domestic trade. f 

“We point out that certain provisions of the bill in- 
tended to apply only to coastwise shipping, will operate 
to limit investment in American ships for engagement in 
the foreign trade was well, and that coupled with other 
restricted features of the bill which may be, and undoubt- 
edly are admirable as applying to railroads, would consti- 
tute such a repressive policy for American shipping as to 
prove an unsurmountable handicap to its proper develop- 
ment and expansion. 

“Recognizing that regulation, in some form or other, is 
desired, we will, if permitted, offer for consideration a 
suggestion for control of water lines which we believe 
would be equitably enforced, result in economic efficiency 
in traffic operation beneficial alike to carrier and shipper, 
and would not discourage the development of commerce 
under the American flag. a 

“The public is entitled to receive the benefit of a rate 
maintained at that irreducible minimum which shall repre- 
sent no more than a reasonable net profit to the carrier. 
To insure this desirable status, rate-controlling bodies must 
recognize the necessity of maintaining that degree of flexi- 
bility in rates required to bring about a balanced move- 
ment of traffic in either direction and obviate for railroads 
an excessive empty car haul, and for water-carriers a re- 
turn voyage ‘in ballast.’ 

“A rate permanently fixed involves less of effort on the 
part of a rate-controlling body than a rate flexible within 
certain ranges. It is therefore probable that an overbur- 
dened Interstate Commerce Commission has been unable to 
find time for consideration of rates within the limits of the 
law, such as that we have outlined. A rate flexible within 
certain ranges would not be discriminatory in that it 
should be made effective for all the public on short notice 
and should as easily be changed by similar publication 
after it had served its purpose of inducing a balanced 
freight movement. 

“The general tendency of rate control by the Interstate 
Commerce Commission in the past has been to prevent the 
raising of a low rate filed for such constructive purposes, as 
we have described, with the result that such low rate has 
later been used as argument for lowering other rates, disre- 
garding the showing of carrier that the rate was unprofit- 
able and had only been filed temporarily for the purpose 
of producing a balanced traffic with sufficient revenue to 
make unnecessary the application for raising of rates in 
the opposite direction to cover the cost of the return empty 
ear haul. 

“This inelastic rule of practice of the Commission has 
operated to prevent the public from receiving the benefit 
of low rates at times when they would have been an 
economic advantage to rail carriers. Another direct result 
of the practice has been to greatly increase the empty car 
haul, and consequently the cost of carriage. 

“The I. C. C. could, at the present time, practically con- 
trol the movement of export cargo by low rate encourage- 
ment for the movement of Trans-Pacific cargo through 
Pacific coast ports and the discouragement of rates cal- 
culated to force its movement through New York or other 
congested Atlantic seaboard ports. Such action would re- 
lieve congestion on eastern railroads and at ports, and 
supply cars to the west, moving under revenue instead of 
expense. So long as no consideration is given to these 
subjects by rate-making bodies, just so long must all 
the people pay exorbitant rates to cover the cost of in- 
competent and uneconomic operation of rail lines, inci- 
dental to an unbalanced traffic. 

“Further, if we are to encourage the movement in our 
own ships of our own foreign commerce, we should pro- 
vide by statute that export and import rail rates shall only 
apply in connection with ships of the United States. 

“The Interstate Commerce Commission applies its in- 
fiox'ble rule of practice to water carrier divisions of rail- 
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and-water rates, not taking into consideration the enor. 
mous increases of the past few years in the cost of all 
materials, supplies and labor incidental to water carriers’ 
operations. 

“Many of the considerations which enter into the mak. 
ing of a water rate are entirely different from those which 
enter into the making of a rail rate. The machinery of 
the Interstate Commerce Commission is not adaptable to 
that flexibility of consideration which is absolutely neces. 
sary to meet ever changing conditions of water trans. 
portation, and were water rates to be placed under the 
Interstate Commerce Commission and subjected to the 
fixed, unflexible practice which has in the past been ap. 
plied in the making of rail and joint rail-and-water rates, 
it would be impossible for vessels in our coastwise service 
to continue in operation. 

“It is absolutely necessary, if we are going to build a 
merchant marine and continue in our coastwise trade, 
that whatever rate regulation Congress shall authorize, 
for the protection of carriers and shippers in the coast: 
wise trade, must be administered by a body qualified by 
reason of constant experience with shipping for the mak- 
ing of a water rate, and that there be authorization and 
instruction which shall insure rates sufficiently flexible 
within limited range, to permit of being used as induce 
ment for the movement of such class of cargo as shall 
be required for the proper loading and operation of vessels. 

“In our opinion, the Interstate Commerce Commission, 
burdened as it is with other duties, and with the great 
preponderance of its business being the consideration of 
rail rates and other matters pertaining to railroads, cannot 
with adequacy and efficiency serve in the dual capacity 
for making rates for rail and water lines with equal justice 
to both. It is doubtful if it would not be influenced in 
the future, as it apparently has in the past, so as to have 
greater regard to the necessities of the rail lines, with 
which subject it is the more familiar, and disregard, in 
measure at least, the necessities of the water carriers as 
well as those of the people directly served thereby. 

“For more than three hundred years the responsibility of 
carriers by water for the carriage of merchandise or pas- 
sengers has not been determined by the old Roman lav, 
but has been accorded a limited liability which was deemed 
essentially necessary to encourage the building and opera- 
tion of vessels for the carrying of commerce by water. 

“The maritime law of the world also recognizes the 
principle that if there must be sacrifice at sea of life or 
property, or the ship, both ship and cargo shall contribute 
in just proportion to that loss. The owner of the ship 
and of the cargo are equally bound to contribute their 
just proportion to the sacrifice necessitated by any extraor- 
dinary peril, and this is the doctrine of general average, 
which is the outgrowth of the application of the principles 
of equity to maritime laws. 

“Mr. Bunch, in testifying before this committee, briefly 
directed attention to the fact that the proposed bill would 
amend Section 15 of the Act to Regulate Commerce by 
changing the subject matter of the first four paragraphs 
in such manner as to eliminate the exception in the exist- 
ing act with regard to water transportation, which at the 
present time permits water transportation the protection 
of limited liability as set forth in other acts of Congress. 
Notwithstanding the provision of Section 15 of the Act to 
Regulate Commerce that ‘any transportation by water 
affected by this act shall be subject to the laws and regula- 
tions applicable to transportation by water,’ the Interstate 
Commerce Commission recently promulgated an order 
describing the forms of bills of lading to be issued by 
water carriers operating in connection with and forming 
a through route with rail carriers, and it was expressly 
held by the commission as to such water carriers that the 
effects of the Cummins amendment as referred to hereil 
deprived the water carrier of the limited liability provided 
by the ‘Harter Act’ and the enactment of March 3, 1891. 
In a suit recently instituted in the federal court of New 
York to enjoin this order of the Commission the federal 
court has issued a temporary injunction under the prayer 
of the complaint. 

“If Section 15 of the Act to Regulate Commerce were 
amended as provided in the proposed bill, and the act 
itself as amended were extended over water transporta 
tion as provided for in Section 1 of the proposed bill then, 
and in that event, American shipping in the coastwise 
trade, and that operating to adjacent foreign territory, to 
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Alaska and Hawaii, would by such provisions be robbed of 
the protection afforded by ‘limited liability’ provided after 
careful consideration by Congress and which has obtained 
in shipping of the world for more than three hundred 
years. Notwithstanding such deprivation suffered by 
American ships, the ships of other nations operating in 
competition*with them would continue to enjoy the normal 
penefits of limited liability and general average. 


“Wwe would point out that under existing conditions, 
therefore, it is impracticable, if not impossible, to saddle 
upon coastwise operators an unlimited liability which 
would not attach to all floating property owned by them 
even though engaged exclusively in the foreign trade. 


“We have a big healthy baby in our new merchant ma- 
rine. There are many apparently disinterested advisers 
as to the best treatment for her. But we should be slow 
in prescribing a permanent fixed diet until we shall have 
ascertained by experience that which is best adapted to 
her needs, and most likely to keep her in perfect*health. 
We are entering a race for the world’s commerce in this 
‘war after the war’ and we should’ carefully analyze all 
proposed changes in the fundamentals of our existing laws 
by this standard. Will it handicap our merchant marine 
in its efforts toward continued existence? ; 


“Would not proposed Section 20a, evidently provided 
as a restriction considered necessary as applying to rail- 
road financing, operate to prevent a company engaging in 
the coastwise trade from giving notes, mortgages or even 
acceptances, as evidences of indebtedness incurred for 
alterations in or repairs to vessels where the amount ex- 
ceeded five per cent of outstanding securities; except 
where the Commission after due notice to state commis- 
sions, investigations and, possibly, hearings had previously 
approved application for permission to issue same? If 
so, the enforcement of this provision might even prevent 
the salvaging of a stranded vessel owned by a carrier 
which had been so unfortunate as not to have acquired 
a large cash surplus. 

“We desire to call attention to Section 4, which would 
authorize the Commission to require the terminals of any 
carrier to be opened to the traffic of other carriers upon 
such terms as the Commission may prescribe. *As applied 
to rail terminals this, we concede, might prove a benefit 
io the shippers without serious injustice to the owning 
company, assuming only the compensation was adequate. 
As applied to water carriers, particularly in Alaska, this 
could only result in giving advantage to foreign competing 
carriers whose apparent purpose is the elimination of the 
American carrier from that field, who, so to speak, thumb 
their noses at the Commission’s orders and cut their rates 
according to the necessities of the case. 


“We have said that we would offer suggestions for reg- 
wating water lines which, if equitably enforced, would, we 
believe, result in economic efficiency in traffic operations 
protective alike of shipper and carrier, and not discour- 
aging to the development of trade and commerce under 
the American flag. To this end we would suggest: 


“(a) That there be accorded to steamship operators 
the freest hand possible in competitive foreign commerce 
or in such trades as are ostensibly coastwise, but which 
are subjected to uncontrolled competition by the carriers 
of other nations by rail and water. This should include 
Alaska. Otherwise the American flag must of necessity 
wder the existing interpretations of the coastwise law 
be driven from that field of operation by foreign interests. 


“(b) There should be provision of law under which ex- 
bert and import rates of American rail lines granted for 
the purpose of producing a better balance in rail traffic, 
and for the encouragement of our foreign commerce, should 
apply exclusively to such freight when moved by water 
vessels documented in the United States and owned 
y American citizens or corporations, at least 75 per cent 
of the stock of which is owned by American citizens. 
Such impert and export rates could, with benefit to all 
American interests, be applied on domestic shipments des- 
ined to or received from Alaska, the Hawaiian Islands, 
the Philippine Islands and other dependencies of the 
United States reached only via water, and would undoubt- 
edly result in greatly .increasing commerce with our out- 
ying territorial acquisitions with vessels under the Ameri- 
~ flag. As a protection for American shipping, without 
ting a subsidy, it should meet with approval. Such pro- 
)osal would doubtless, however, smoke out into the open 
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foreign interests covertly opposing the expansion of our 
merchant marine. 

“Interstate Commerce Commissioner Clark said to this 
committee: 


It will be remembered that the Shipping Board was given 
jurisdiction of rates of transportation by water, except where 
it had been conferred upon the Interstate Commerce Commis- 
sion, and we question the advisability of continuing any ar- 
rangement wheieby the jurisdiction over these rates depends 


- upon the extent to which it had been conferred upon the Com- 


mission in-the original Act to regulate commerce and that 
conferred upon the Shipping Board. In other words, we think 
that the jurisdiction of those rates ought to rest in one body 
that can pursue a consistent policy with regard to them with- 
out occasion for friction with a different view entertained by 
somebody else or action by some other body without knowledge 
of what had been done by the one body. 


“With this suggestion we are in full accord. We are 
confident, however, that the rights of shippers and car- 
riers, both by rail and by water and where carriage in- 
volving the use of .both rail and water, would be better 
conserved:-in the event the Interstate Commerce Commis- 
sion be continued in control of railroad rates and rail 
proportions of rail-and-water rates and that water rates 
and water proportions of water-and-rail rates should be 
left to the consideration of a Shipping Board or a com- 
mission attached thereto. 


“We would therefore suggest that: 


“(c) - The regulating of rates by water, inclusive of pro- 
portional rates by water, to be used in connection with 
proportional rail rates for establisinhg a through charge 
between points in the United States, should be vested in 
a Shipping Board or a commission attached thereto, 
charged only with the consideration of water transporta- 
tion problems and the establishing of rates flexible within 
certain ranges, which shall take those problems to account. 
Represéntatives of such commission should be established 
at certain points upon our coasts, with authority to give 
undelayed consideration to the necessity and approval of 
such temporary rates open to all the-public as shall insure 
that coastwise vessels, as far as possible, shall be able 
to proceed with completed cargoes, obviating voyages ‘in 
ballast.’ ; 

“It may be advarced that the thrcugh charge on rail- 
water traffic could not thus be adequately controlled. With 
such we would differ. A proportional rail rate used in 
conjunction with a proportional water rate in establishing 
a through charge is as practical as a through rate filed 
by railroads with concurrences from waiter lines, and it 
certainly would result in a more equitable consideration 
of all shippers, and of carriers, than under existing law 
and practice. Through rail and water rates are at the pres- 
ent time initiated as the result of concurrent action by 
rail and water carriers, and just that procedure would 
obtain in establishing the proportional rates suggested 
except that each proportional, that of the rail lines and 
that of the water lines, would be considered in the light 
of other traffic by a body or commission especially quali- 
fied to pass upon both its reasonableness and its suffi- 
ciency. 

“(d) The regulating of coastwise water rates should 
involve establishing both maximum and minimum rates, 
within which latitude there should be permitted degree of 
elasticity when approved by the local representatives of 


.the rate-controlling body. 


“It is generally admitted that the features of the Panama 
Canal Act, which were designed to protect privately owned 
shipping from the assumedly unfair cempetition of rail- 
road-owned ships, resulted only in restricting service by 
water and failed of its full purpose. Had there been sub- 
stituted therefor a minimum rate control, the desired re- 
sult would have been accomplished with benefit to the 
shipping public. : 

“(e) Rate regulation of water carriers must also in- 
clude all carriers of merchandise for hire, otherwise the 
predatory operations of tramp carriers would seriously 
interfere with permanent occupation of routes by regular 
lines overs which control ts contemplated. It should not, 
however, be necessary for tramp steamers to file tariffs and 
concurrences or to make reports other than such as they 
could easily accommodate themselves to, but when oper- 
ating in competition with vessels operating on regular 
routes, they should be limited as to the freight rates named 
by such regular lines (filed with and approved by a ship- 
ping board or commission) for the transportation of freight 
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between points and via routes on which the tramp steam- 
ers desire for the time being to operate. 

“To control, even with a degree of flexibility, the rates 
of a water carrier operating on regular schedule between 
given points and permit an operation unregulated as to 
rate by its tramp competitor could only result in forcing 
the regular line’ into liquidation, leaving the communi- 
ties on the route without adequate or dependable service. 
When cargo is offering in excess of available bottoms, 
tramps take the cream of the business from regular lines 
with a slight cut in the rates. When cargo offerings are 
searce, they grossly undercut at times to avoid a return 
voyage in ballast and thus rob the regular lines of cargo 
required to enable them to continue the regular service. 
It is axiomatic, and should be so conceded, that if one car- 
rier is regulated its competitor, however, irregular, must 
submit to similar regulation at least to the extent that its 
rates shall come under supervision. It should also be 
axiomatic that no rate at less than cost of carriage should 
be permitted as the means of eliminating a competitor 
from the field.” 

Statement of Tomlinson 


G. A. Tomlinson, director of the division of inland water- 
ways of the Railroad Administration, made a brief state- 
ment to the committee in regard to the extent of the di- 
vision’s operations. He said that on the New York barge 
canal section, $3,324,418 had been expended and that in 
addition $1,264,580 will be expended. For this section, he 
said, the Administration had bought 51 steel barges, 21 
concrete barges and 21 self-propelled steel barges. On the 
Mississippi River section, said he, $4,223,542 out of an ap- 
propriation of $9,681,087 had been expended. For this 
section the Administration has 5 barges and 29 towboats. 
He said a survey of terminal facilities along the Missis- 
sippi was being made under the order of the director gen- 
eral. Mr. Tomlinson said the development of the river 
service was largely in the experimental stage, but that the 
indications were that the shipping public desired to avail 
itself of such transportation. 

Representative Sanders, of Indiana, read a newspaper 
statement quoting former Senator Lewis, of Illinois, as 
saying that the president would announce a plan of social- 
izing the coal and oil fields and the national highways and 
waterways, and asked Mr. Tomlinson whether he had made 
such a recommendation as to the waterways. Mr. Tom- 
linson said he had made no recommendations. ~ 


Chairman Esch ordered read into the record statements 
from George Clinton, an attorney of Buffalo, and-Edward S. 
Walsh, superintendent of public works of the state of 
New York, in which protests were made against giving 
the Commission control over port-to-port rates on wholly 
water-borne traffic. 

“To endeavor to assimilate water transportation with 
rail transportation is impossible without destruction of 
one or the other,” said Mr. Clinton, “and such an endeavor 
would result, beyond question, in great injury to carriage 
by water, preventt he revival of inland and coastal water 
commerce, would make rail transportation practically the 
controlling factor, destroy competition and bring ruin to 
many of those engaged in carriage upon our canals and 
rivers.” 

Mr. Walsh said: “In brief, we fear that the Interstate 
Commerce Commission, in establishing water rates, would 
establish them with reference to rail rates, rather than 
with consideration to what the water carrier could afford 
to accept. Your railroads would consequently control our 
rates and waterway advocates know the danger of rail- 
road control, direct or indirect, of inland water transporta- 
tion.” 

Mr. Walsh said further that enactment of the provisions 
relating to water carriers would defeat the purpose of the 
New York barge canal and render it practically useless to 
New York state shippers. 


REPORTS ON WRECK 


The Trafic World Washington Burcau. 


No fewer than five investigations have been made as 
to the causes and handling of the wreck of an excursion 
train, from Washington to Atlantic City, that occurred at 
Elwood, N. J., August 24. The investigations were made 
by the Railroad Administration, the Interstate Commerce 
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Commission, the Public Utilities Commission of New Jer. 
sey, the local authorities and the management of the Penp. 
sylvania, acting as agents of Regional Director Markham 

The Railroad Administration places the responsibility for 
the wreck on the engineman of the train that ran into 
the rear cf the one ahead, and on the trainmen, other than 
the engineman and fireman of the train that Was smashej 
by the engine of the following train. 

In a report given out at Director-General Hines’s office 
the wrcck was dirccetly attributed to the failure of Engine 
Ralph J. Townsend to observe or regard the caution jp. 
dication of the automatic signal or the stop indication, anj 
to the failure of Flagman W. E. Duvall and Brakeman fF 
F. Quinn, of the preceding train, to afford proper protec. 
tion to their train, which had stopped and had just got 
under way again, when Townsend’s engine plowed inty 
its rear coach. J. E. Price, the conductor of the traip 
that was hit, was also held responsible for not seeing to 
it that~Duvall and Quinn protected the rear of his train, 
All the things that were not done, according to the report, 
were entirely feasible.- ‘ 

The investigation for the Railroad Administration wa; 
made by C. S. Lake, assistant director of the Division of 
Operation. He said the testimony of the engineman indi.- 
cated that he did not know where he was when his engine 
hit the last car of the preceding train. He thought he 
wes at Magnolia instead of Elwood, N. J. 

In his own defense, Townsend claimed there was a fog, 
which is admitted, and that steam was escaping from the 
r‘ght piston of his engine. That there were leaks in the 
packing of that piston was admitted, but the engineman 
who ran the engine before Townsend took it and road 
foreman of engines, who had made a special test, said 
the escape of steam was not enough to obscure vision. 
Lake observed that if steam was escaping, it was Town 
send’s duty to take such precautions as were necessary 
to assure safety. 

The wrecked train, being one of a large number of 
excursion trains run from Baltimore and Washington on 
the day mentioned, received much attention from the 
newspapers in the two cities. Their remarks attracted 
the attention of the Railroad Administration officials, espe 
cially inasmuch as passengers were criticizing them be 
cause wooden passenger coaches were used, some of them 
with oil lanterns substituted for lamps, and some without 
lights or water coolers. Mr. Lake was directed to make 
an explanation in answer to such criticisms, as well as to 
report on the wreck itself. 

His explanation as to the use of old equipment is that 
two-thirds of the equipment on the railroads under control 
is wocden; that in order to run the excursions demanded 
by the public it has been necessary to take cars out of 
the troop movement section and do other things that would 
not be done had the war not stopped the normal increase 
in equipment and the fitting of old equipment with better 
facilities. 

The announcement from the Director-General’s office said 
that disciplinary action had been ordered against the 
trainmen responsible. Orders have also been issued that 
excursion trains hereafter must be properly lighted and 
provision made for an adequate supply of drinking water 
on all such trains. 

The Lake report says testimony showed that some of 
the lamps on the trains were extinguished by passengers 
so they could sleep, the trains having been started s0 
as to have them begin arriving at the seashore at 4 a. 1. 


REDUCED RATES FILED 


A new tariff, all the rates in which are reductions, 4) 
plying on gypsum, hollow building tile, in carloads, 
from Grand Rapids, Mich., to points in Illinois, Indiana, 
Iowa, Kentucky, Michigan, Missouri, New York, Ohi0. 
Pennsylvania, West Virginia and Wisconsin, was received 
by the Commission September 10. The new issue is? 
publication of the Michigan Central Railroad, and beats 
I. C. C. Noe. 6238, C. BR. C. Ne 2898, G. F.. D. Ne. 998%. 
The tariff was issued September 9, to become effect? 
October 13, under freight rate authority No. 12464 of Aus 
22, 1919. The rates are shown in cents per hundred 
pounds, varying from 6 cents to 15 cents. A minimuD 
carload weight of 50,000 pounds is provided. The tariff 
shows that rule 5-C of the Official Classification will 20 


apply. 
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Decisions of Interstate Commerce Commission 


With a view to bringing the engines and tractors within 
the description of “pieces” sledge hammers were used on 
the cast-iron parts so they were broken. The boilers 
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In Docket No. 10148, Northern Grain and Warehouse — 
Company against the Oregon Trunk and others, the Com- 
mission, September 19, condemned as unreasonable the 


tariff rule which provides, in connection with the rate 


on wheat from Culver, Ore., to Minneapolis, that when a 
ear of the capacity of 80,000 pounds is not furnished, the 


minimum on the car furnished shall be the marked Ca- 
pacity, but not lezs than 60,000 pounds. Cars that would 
not load 60,000 pounds were furnished. As to them, rep- 
eration has been awarded. In this particular case the 
complainant was prepared to load 80,000 pounds, but the 
cars furnished would not hold 50,000. Yet it had to put 
into it 60,000 pounds minimum. 


REVISED DECISION 


A revised decision in No. 8620, South Texas Lumber Co. 
vs. Morgan’s Louisiana & Texas Railroad & Steamship Co. 
et al. (Opinion No. 5841, 53 I. C. C. 737-40), has been filed 
by the Commission. The original decision was published 
in The Traffic World, August 16, page 343. The revision 
consists of a dissenting report, written by Commissioner 
Hall, in which he declines to join in an award of repara- 
tion on two carloads of cypress crossties from Lafayette 
and Lockport, La., to Galveston. They were carried on a 
combination which was higher than the joint rate on cy- 
press lumber applicable over the route specified by the lum- 
ber company, but which routing instruction was disregarded 
by the originating carrier. The Commission held that the 
cars had been misrouted and that the rate of $13.75, which 
would have been collected had the routing instructions 
been followed, was unreasonable because in excess of the 
-y on cypress lumber. The combination collected was 
21.75. j 


OLD ENGINES NOT SCRAP IRON 


So long as an engine retains its engine form, even if 
every part of it is broken or rusted so as to be beyond 
the possibility of repair, as a matter of tariff construction, 
it remains an engine and must pay the rate on second- 
hand engines, even if it is good only for scrapping, is 
intended for scrapping, and is scrapped after it has been 
Sent to the yard of a junk dealer where there are electric 
Shears and acetylene-torch outfits for reduction of such 
wrecks to “scraps of iron or steel’ having value “for re- 
melting purpcses only.” That is the gist of the Commis- 
sion’s decision in No. 10218, Fargo Iron and Metal Com- 
pany vs. Northern Pacific, opinion No. 5864, 55 I. C. C., 
65-8, written by Commissioner Hall. 

The declaration as to the immutable character of an 
old threshing engine, for instance, is taken from the ex- 
aminer’s statement of the contention of the Northern Pa- 
cific, contained in his tentative report. That tentative re- 
port was adopted by the Commission as its own because, 
according to Mr. Hall, the exceptions of the complainant 
did not point to any omission or error of fact. 


This was a test case. The complainant, for years, has 
been buying old threshing engines, shipping them to its 
junk yard at Fargo, there cutting them up and shipping 
them to various Minnesota destinations, on a transit ar- 
rangement, for the application of the scrap iron rate from 
the point of origin to destination, plus two cents for the 
Privilege of sorting or otherwise conditioning scrap ma- 
terial, in transit. 

Until this case was brought as a test, the complainant, 
for years had been shipping old engines, tractors and 
other pieces of farm machinery to its junk yard on the 
Scrap iron rate, under a transit privilege. The question 
Was whether a second-hand engine that looked like an 
engine came within the tariff description of “scraps or 
pieces of iron or steel” of “value for remelting purposes 
only.” The examiner’s report held that it came within 
the part of the description saying “scraps or pieces of 


on or steel,” 


were rusted so as to have holes in them. 

Two shipments were used in making the test. Both 
were afterward reduced to eomplete scrap, so there was 
no question as to the use to which they were put. But 
the inspector reported as to one engine that it was in 
pretty fair condition and could be repaired so as to be 
used again as a second-hand engine. 


The tentative report suggested that the reasonableness 
of the tariff descriptions could not be considered on the 
complaint because that was not raised, but might have 
been on a proper wording of the complaint. 

Commenting on the exceptions of the complainant that 
the word “scrap iron or zinc, in packages or loose, straight 
or mixed carloads,” are not modified by the words “scraps 
or pieces of iron or steel,” but only by the words “of 
value for remelting only,’ Mr. Hall said that such a con- 
struction would make the words “scraps or pieces of iron 
or steel” superfluous. He also remarked that it could not 
be fairly contended that that a set-up engine is scrap 
iron “in packages or loose,” which are also words used 
in the description of commodities to which the scrap iron 
rates shall apply. 

The decision draws a sharp distinction between this case 
and Joseph Iron Company vs. C. & L. R. (49 I. C. C., 111), 
in which the Commission held that the scrap iron rates ap 
plied on worn-out cotton compresses, because the com- 
modity rate on scrap iron was expressly excepted from 
the classification rules defining scrap iron. That excep- 
tion made it unnecessary for the pieces of iron that had 
been parts of the compresses to be-further broken up. 


PASSENGER FARE DIVISIONS 


In a report written by Commissioner McChord on No. 
9842, Western Pacific Railroad Company vs. Southern Pa- 
cific et al. (Opinion No. 5866, 55 I. C. C., 71-100), the Com- 
mission held that a lower basis of divisions of joint 
through passenger fares between points in California and 
Salt Lake City and points north and east thereof ac- 
corded to the Western Pacific than the Southern Pacific 
and the Santa Fe allow each other for similar joint fares, 
was unlawful, in violation of the second paragraph of the 
third section of the act to regulate commerce. It also 
awarded reparation. 


The divisional arrangements assailed were these for the 
apportionment of fares from and to Salt Lake City and 
points north and east thereof applicable to the trans- 
portation of transcontinental passengers, and did not ap- 
ply to divisicns west of Salt Lake City. The fares in 
themselves were not attacked; in fact, no carriers other 
than the Southern Pacific and Santa Fe were real defend- 
ants, though other carriers joined with the complainant 
and also with each of the defendants in the fares, the 
apportionment of which was alleged to have constituted 
a discrimination. None of the fares was prescribed by 
the Commission. They were voluntarily established by 
the parties in the case and their connections. The ap- 
portionment or division of the fares was by agreement 
of the parties who established the through fares, but the 
Western Pacific thought itself warranted in attacking 
nevertheless. 

In defending themselves against the charge of discrimi- 
nation, the defendants said that the reciprocal arrange- 
ments between themselves were more advantageous to 
them than a similar reciprocity between themselves and 
the Western Pacific would be. 

In answering that contention, the Commission said that 
that defense was offered and rejected in Buffalo, Rochester 
& Pittsburgh vs. Pennsylvania Company, 29 I. C. C. 114. 
It was urged before and rejected by the Supreme Court 
in Pennsylvania Company vs. United States, 236 U. S. 351. 

There was no division of opinion among the Commis- 
sioners as to the character of the offense committed by the 
Southern Pacific and the Santa Fe in their refusal to give 
the Western Pacific as large a division of the through 
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fares as they gave to each other. However, the Commis- 
sioners went in several directions, when it came to dis- 
posing of the question as to whether the Western Pa- 
cific was entitled to reparation, or, in the language of the 


statute, “an order awarding damages.” Commissioner Clark | 


dissented on the question of- reparation. Commissioner 
Eastman concurred, but wrote a separate opinion. telling 
why he agreed with McChord. Mr. Eastman said that 
the real questicn, so far as damage is concerned, was 
whether the divisions which the Western Pacific had re- 
ceived, in themselves, had been so low as to be unreason- 
able. He said that while the issue was not raised in the 
pleadings, it was raised by the circumstances of the case, 
and that the evidence was sufficient for its determination 
without injustice to the parties. He came to the con- 
clusion that the divisions had been unreasonable to the 
extent that they were less than the divisions that would 
have been accorded cn a pro rata basis and that the 
Western Pacific was entitled to reparation on that basis. 

Commissioner Daniels dissented as to reparation and 
wrote a long discussion on questions of divisions, repara- 
tion and discrimination. Commissioner Hall also dis- 
sented and agreed with Commissioner Daniels as to the 
law applicable to the controversy. He felt constrained to 
add a few observations, ending with a further discussion 
of the Iten Biscuit Case, 53 I. C. C. 729, the case in which 
the Commissioners first showed the sharp disagreement 
that now exists among them about the conditions under 
which the Commission must award reparation. 


RATES ON COAL 


The Trafic World Washington Bureau. 


According to a tentative report on No. 10231, Chamber of 
Commerce of Cedar Rapids, Ia., vs. B. & O. et al., made by 
Examiner George E. Graham, the rates on bituminous coal 
from northern Illinois and Peoria, Fulton county mines in 
Illinois, and Chicago, to Cedar Rapids, are relatively un- 
reasonable and unduly prejudicial to the extent that they 
exceed 75 per cent of the rates contemporaneously main- 
tained to St. Paul. The rates from other mines in Illinois 
and from Indiana mines are reported as also relatively 
unreasonable to the extent they exceed the 75 per cent 
basis, plus the recognized: differentials over rates from 
mines in the Illinois group. 

The complaint is the result of the breaking of the rela- 
tionships by the application of the advances ordered by 
General Order No. 28. The Cedar Rapids rates were in- 
creased 40 cents, while rates to Illinois points were in- 
creased only 20 and 30 cents. The examiner came to the 
conclusion that the carriers were maintaining rates to 
points other than Cedar Rapids more favorable to the 
other point, although the transportation conditions were 
not such as to warrant any difference in rates. Consider- 
ing the extra haul, the detention of cars, and operating 
expense, the maintenance of the St. Paul basis to Cedar 
Rapids, the examiner said, was without warrant and in- 
dicated a failure to comprehend the merits of the conten- 
tion of Cedar Rapids that it should have rates lower than 
St. Paul. 

The carriers contended that coal rates to St. Paul had 
been depressed by conditions that did not prevail at 
Cedar Rapids. The carriers, however, insisted that Cedar 
Rapids rates should bear a relation to St. Paul rates. The 
examiner suggested 75 per cent. That would give a base 
rate of $1.64 on lump coal from Chicago and northern 
Illinois, including Peoria, and $1.51 on fine or screened 
coal. 


VALUATION REPORTS 


The Trafic World Washington Bureau. 


Tentative valuation reports were issued by the Com- 
mission, September .12, on the Chicago, Terre Haute & 
Southeastern Railway Company, the Hawkinsville & Flo- 
rida Southern Railway Company, and the Wadley South- 
ern Railway Company. 

The Chicago, Terre Haute & Southeastern, as of June 
30, 1916, the valuation division found, had a total mile- 
age of 562.19 miles in Indiana and Illinois, the main line 
mileage being 322.23 miles. The total capital liability of 
the carrier on the valuation date was $25,661,000, the re- 
port shows, the capital stock being $4,300,000. 

Under the heading, “Original Cost to Date,” the report 
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says of the Chicago, Terre Haute & Southeastern: “‘The 
actual cost of the entire property now in existence cannot 
be ascertained from the records of that company and its 
predecessors. However, the maximum recorded outlay for 
all the property, ascertained from the investment accounts 
of the carrier and its predecessors, would appear to have 
been $22,980,356.67. Of this amount, $5,709,494.74 repre. 
sents experditures for road in the state of Illinois; 
$9,682,972.44 expenditures for road in the state of Indiana, 
and $7,587,889.49 expenditures fo. equipment.” 

The reproduction value now is given as $22,247,890. The 
cost of reproduction, less depreciation, is given as $17, 
561,158. The original cost of the company’s carrier land 
is given as $1,088,854.90. 

The report cn the Hawkinsville & Florida Southern 
Railway Company, which gives valuations as of June 30, 
1915, shows that the road’s aggregate mileage was 108.142 
miles, of which 93.005 were main track. The total out. 
standing capitalization is given as $723,425. The books 
of the carrier showed investment in road and equipment 
to be $703,529.41. The report says the original cost to 
date can not be ascertained, but that, assuming that 
property of equal value was received for securities is. 
sued, $499,800, and adding to this amount known cash 
expenditures of $351,397.08, a total of $851,197.08 is ob- 
tained. The cost of reproduction now is given as $1, 
144,728 and the cost of reproduction less depreciation, 
$864,765. The cost of carrier lands is given as $7,886.82. 
The area and present value of carrier lands owned and 
used by the carrier are found to be 1,294.255 acres and 
$148,027.82, respectively. 

The report on the Wadley Southern Railway Company, 
which gives valuations as of June 30, 1915, shows a total 
mileage of 95.86 miles, of which 88.75 miles are main line, 
The company’s capital liabilities are given as $1,472,435.28, 
made up of $600,000 capital stock, $800,000 funded debt 
unmatured, and non-negotiable debt to affiliated companies, 
$72,435.26. The investment in road and equipment as car- 
ried on the company’s beoks is given as $1,470,436.32. 

As to original cost to date the report says this could 
not be determined and that the amount.contained in the 
investment acount is doubtless very much in excess of the 
cost of the property. 

“Eliminating those charges included in the investment 
account,” the report reads, “which do not relate to the 
cost of construction of the property, the sum of $920- 
255.38 is obtained, which sum is subject to further ad- 
justment. This sum indicates to some extent the excess 
over actual costs contained in the investment account. 

“The original cost of lands owned by the carrier as of 
valuation date was $7,517.89. The original cost of ma- 
chinery and equipment was about $68,884.06.” 

The cost of reproduction new is given as $1,029,871, and 
cost of reproduction, less depreciation, $769,314. The pres- 
ent value of the carrier lands is given as $65,947.80. 

The Commission, September 16, issued a tentative valua- 
tion of the Chicago, Terre Haute & Southeastern Railway 
Company, sending copies of its production to the Attorney- 
General of the United States, the governors of Indiana and 
Illinois, the public utilities commissions of those states 
and the railway company. 

The capital liability of the company was stated to be, 
June 30, 1916, $25,661,010, of which the public held $23; 
177,050. The road on that day held $1,446,780 cash. 

The cost of reproduction new was stated to be $22,247, 
000 and reproduction new, less depreciation, $17,561,155. 
The value of the land at the time the valuation was made 
was set down as $722,744. 


THE CASE OF THE PACKERS 


The Trafic World Washington Burcau. 


The Commission has consolidated, for hearing purposes, 
the complaints of the National and Southern Wholesale 
Grocers’ associations, in which they charge that the rail- 
roads give the packers an undue preference in rates, rules 
and regulations governing the transportation of mixed cat 
loads of packing house products, fresh meats and items M 
the grocery list. 

The first complaint filed was that of the National Asse 
ciation. It is No. 10745 on the formal docket. The com 
plaint of the Southern association was made Sub-Number | 
of that complaint. 

All the packers have been permitted to intervene in the 
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cases, SO that when they come on for hearing the grocers 
and the packers will face each other across the trial table, 
the packers being on the side of the carriers. 

The Senate committee on agriculture, which has been 
conducting hearings on the Kenyon and Kendrick bills 
proposing that the packers be deprived of their refrigerator 
cars, has adjourned its hearings on those bills to a time 
io be specified by the chairman. In number the witnesses 
against the bills far exceeded those in favor of them. 
About 200 witnesses were examined. Of that number fif- 
teen or twenty favored the measures. The so-called inde- 
pendent packers all testified that it was not true, as said 
by Chairman Colver of the Trade Commission, that they 
existed by the sufferance of the big packers. They said the 
big and little packers meet in keen competition in the vari- 
ous stockyards. The smaller packers said they obtained 
their share of cattle and also sold their share of the prod- 
ucts of slaughter in competition with the big fellows. Some 
of the small packers testified that the big packers some- 
times allowed them to hire their cars. In fact, one of 


the small packers, who has only about 500 cars, said he 


sometimes let the big packers have some of his cars and 
the big fellows reciprocated. Naturally, he said, he ob- 
jected to advertising the other fellow’s products and like- 
wise the big man objected to advertising the products of 
the Dold Packing Company, the president of which was 
doing the testifying. : 

The live stock men divided on the subject. Some fa- 
yored the idea of a licensingssystem. More, however, op- 
posed it. They said the big packers had always treated 
them fairly. , 

Lewis H. Haney, the chief witness for the Southern 
Wholesale Grocers, said the testimony against the bills 
was given by the paid men of the packers, by witnesses 
who were under obligations to the packers and by those 
who feared them, Some of the live stock men said the big 
steck men testified for the packers because the latter favor 
the big live stock men in making bids for cattle. 

If either of the bills should be passed through Congress 
within three or four months, the complaints before the 
Commission will become largely moot because the Ken- 
drick bill forbids the ownership of refrigerator or live stock 
cars by the packers. The Kenyon bill would put them 
under license issued by the Secretary of Agriculture, who 
would become the regulator of the operation of such cars, 
and not the Interstate Commerce Commission. 


The bills are backed by the Federal Trade Commission, 
which, by means of reports to Congress, has indicated that 
it is of the opinion that the charges made by the grocers, 
after the bills for the licensing of the packers were intro- 
duced, are well founded. Lewis H. Haney, the publicity 
man for the southern grocers, in his testimony, gave what 
he said were the facts, tending to show the carrier favor- 
itism for the packers. C. B. Heinemann, of the National 
Live Stock Exchange, and W. W. Manker, assistant traffic 
manager for Armour & Co., the former in testimony given 
to the committee considering the Kenyon and Kendrick 
bills and the latter before the House committee on inter- 
state commerce, said Haney was all wrong in his supposed 
tecital of traffic facts and transportation conditions. 
Manker said that either Haney had been grossly misin- 
formed or was woefully misstating tariff facts, as could 
be proved by calling in any tariff or traffic men. 


EXCEPTIONS TO REPORT 


The Trafic World Washington Bureau. 

T. K. Riddick and James S. Davant, representing the 
Memphis Freight Bureau, have filed exceptions with the 
Commission to the tentative report of Attorney-Examiner 
Wilbur Laroe, in Memphis-Southwestern Investigation, No. 
4702, and cases combined therewith. The following ex- 
= and objections are made on behalf of the “Bu- 

“It excepts to that portion of the report wherein it is 
recommended that a bridge toll be charged for trans- 
portation across the bridges at Memphis, but no such 
bridge toll be charged for transportation across’ the 
bridges at St. Louis. 

It excepts to that portion of the report which recom- 
mends that the rates to Memphis be made higher than the 
es ag the general territory involved and which range 
pe cents for Class 1, to 1.5 cents for lower classes. 

Msists that the Memphis interests are entitled to the 
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same rates which are recommended for the general terri- 
tory involved. 

“It excepts to limiting the territory in Missouri where 
the rates recommended should apply to the line of the 
Frisco from Cape Girardeau to Springfield. 

“It excepts to the recommendation with regard to the 
concentration of cotton at Memphis. It insists that Mem- 
phis is entitled to the same facilities and advantages with 
regard to the concentration of cotton as are allowed at 
certain Arkansas compress points, and at East St. Louis, 
and that the report does not give to Memphis these fa- 
cilities and advantages so far as the concentration of cot- 
ton is concerned. 

“It excepts to the recommendation in regard to the free 
delivery of cotton at Memphis and insists that so far as 
the Cotton Belt, Frisco, and Rock Island Railroads are 
concerned, the report does not allow to Memphis the 
same advantages and facilities with regard to the free de- 
livery of cotton that is allowed under similar circum- 
stances by the same railroads at East St. Louis. 

“It excepts to that portion of the report which recom-* 
mends, in. effect, that river competition be practically 
disregarded and that the long-established policy of the 
railroads, repeatedly approved by the Commission, which 
allows a lower rate to cities located on the Mississippi 
River on account of river competition, be abandoned. 

“It excepts to that portion of the report which recom- 
mends that a scale between Memphis and Kansas City, be- 
ginning with $1.20, first class, and grading on down to 
24 cents, Class E. For many years the rate from Mem- 
phis to Kansas City has been the same as from Chicago 
to Kansas City, beginning with $1 first class. This in- 
cludes the 25 per cent advance. We insist that the same 
reasons which originally brought about this parity of 
rates between Memphis and Chicago to Kansas City still 
prevail, and that this parity should be maintained. There 
is now no proposal to increase the present rate of $1 
first class, from Chicago. So long as this rate is main- 
tained we insist that the same rate*should also be main- 
tained from Memphis to Kansas City.” 


RATES ON FLOORING 


The Trafic World Washington Bureau. 


Cobbs & Michell, in their complaint, No. 10866, against 
the Ann Arbor and other carriers concerned in the trans- 
portation of flooring from Michigan mills to Arizona, New 
Mexico and old Mexico, have raised the question whether 
the railroads parties to Leland’s Southwestern Lines’ tar- 
iff 1-J, I. C. C. No. 1107, if they have transported anything 
on the proportional rate of 28.5 cents on hardwood flooring 
from Mississippi River crossings to Texes common points 
and El Paso to Mexico, have violated the law. 

The proportional applied on fiocring going to New Mex- 
ico and Arizona was canceled, so far as that traffic is 
concerned, April 1, 1916. Ever since that time the com- 
plainants have been trying to come to an understanding 
with the carriers involved on shipments made by them, 
but without success. ‘They have therefore now made a 
formal complaint setting forth that the proportional is 
illegal, as shown by conference ruling 304 (b), which says: 


A proportional rate is defined as one which applies to part of 
a through transportation which is entirely within the jurisdic- 
tion of the Act to regulate commerce; that is, the balance of 
the transportation to which the proportional rate applies must 
be under a rate filed with this Commission. A rate to a port 
for shipmert beyond by a water carrier not subject to the 
provisions of this act would not be a proportional rate. (See 
Crescent Coal and Mining Co. vs. C. & E. I. R. R. Co., 24 
1. <2 SS See 

The foregoing holding is not intended to approve the law- 
fulness of any existing transshipment rate. 


The Commission, in making that ruling, had in mind a 
rate for water transportation beyond a port and appar- 
ently not so much the Canadian and Mexican rail rates, 
which would not ke subject to the jurisdiction of the 
Commizsion, even if the tariffs were placed on its files, 
except in so far as the transportation was within the 
United States. 

The proportional rate was advanced five cents by Gen- 
= Order No. 28 and now appears in Leland’s I. C. C. 
1212. ; ' 

The complainants contend that they are entitled to use 
the proportional rate, or, if not, then that it is illegal and 
may not be used by anybody. 

That the question has not been raised for many years 
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is believed to be evident from the fact that the conference 
ruling in quertion pleaded by the complainants as showing 
the illegality of the limitation on the proportional rate 
to shipments going into old Mexico, refers to a case de- 
cided in 24 I. C. C. 155. 





ASKS RESTORATION OF RELATIONSHIP 


General Order No. 28 of the Director-General stated that 
it was not intended to dertroy any relationships by ad- 
vances proposed, but one of the relationships that were 
destroyed was that existing between sand and gravel and 
crushed stone into the ‘Chicago switching district. They 
both moved into Chicago at 1% cents prior to the issuance 
of General Order 28. But under that order, as finally con- 
strued, sand and gravel went up 1 cent and crushed stone 
only 25 per cent—the U. S. Railroad Administration claim- 
ing that the movement of crushed stone into Chicago was 
intra-terminal, and intra-terminal rates were only advanced 
25 per cent, although the hauls are from 20 to 40 miles. 
The Chicago switching district is about 25 miles long and 
15 miles wide. . , 

The American Sand and Gravel Company and the Chi- 
cago Gravel Company, producers of sand and gravel, with 
their main office at Chicago, and having their pits at Car- 
pentersville and Hammonds, Illinois, through their attor- 
ney, Walter E. McCornack, and traffic expert, J. L. Hodg- 
son, have filed complaint with the Commission asking that 
the old relationship be restored. 


INFLAMMABLE LIQUID RULES 


In B. Cc. L. No. 180 (canceling I. C. L. 188 and 202), 
Colonel B. Dunn, chief inspector of the Bureau of Explo- 
sives, has issued the following rules governing the location 
of loading racks and unloading points for casinghead gas- 
oline, refinery gasoline, naphtha, or any other inflammable 
liquid with flash points below 30 degrees F., pursuant to 
instructions dated July 3, 1919, received from the office of 
the Director-General, the rules being recommended by 
Section 1—Operating, of the American Railroad Associa- 
tion: ; 

The location of loading racks and unloading points for vola- 
tile inflammable liquids is considered of great importance to 
the safety of railroad property and there is at present lack of 
uniformity in the enforcement of proper safeguards for the 
protection of life and property. The following rules shall gov- 
ern all carriers under federal control with respect to the loca- 
tion of loading racks or uploading points hereafter installed. 
As to present locations these rules shall be observed when 
practicable, and for locations not in accordance therewith car- 
rier, through its proper officer, shall submit report with recom- 
mendation covering each such location to the director of the 
division of operation for instruction. Whenever practicable, 
through cooperation with the owners of such loading or unload- 
ing facilities, efforts will be made to secure their removal to a 
safe distance, or such other remedy as the facts may justify. 


will be applied. 
LOADING. 


1. Loading racks for refinery gasoline, benzine, naphtha or 
any liquid with flash point below 30 degrees F. must not be 
located nearer than 80 feet to a track over which trains or 
engines are operated. (This dces not apply to the track serv- 
ing the loading rack.) Loading racks for casing-head gasoline 
or casing-head blends must be located not less than 160 feet 
distant from such track whenever practicable, and in no case 
should they be located at a less distance than 100 feet. These 
rules apply to casing-head condensates or blends whether made 
by the compression or absorption precess. 

' UNLOADING. 

2. (a) The unloading of tank cars of casing-head gasoline, 
benzine, naphtha and similar petroleum products on railroad 
sidings must not be permitted, except where facilities exist for 
piping the contents from the tank cars to permanent storage 
tanks. 

(b) The part of any siding on which tank. cars of gasoline, 
benzine, naphtha or any liquid with flash point below 30 degrees 
F. are to be unleaded, must be located not less than 80 feet 
from a track over which trains or engines are operated. (This 
does not apply to’ the track serving the unloading point.) 
Where casing-head gasoline is to he unloaded the unloading 
point must be not less than 160 feet from such track, whenever 
practicable, but in no case should the distance be less than 100 
feet. 

(c) If the unloading is done on a private siding into tank 
wagons. barrels or drums (not permanently located storage 
tanks) the distance at which this operation is permitted must not 
be less than 160 feet. 

(d) If tank cars of refinery gasoline, benzine, naphtha or any 
liquid with flash point below 30 degrees F. are loaded or 
unloaded at a place within 80 feet from a track over which 
trains or ergines are operated, such tank cars must be pro- 
vided with a dome cover equipped with a vent line to liberate 
any escapirg vapors. This vent line must be carried to a point 
at least 80 feet distant from such track. For casing-head 
gasoline 160 feet will be required whenever practicable but in 
no case shall the distance be less than 100 feet from the center 
of track over which trains or engines are operated. The end 


THE TRAFFIC WORLD 





Vol. XXIV, No. 12 











of the vent line must be covered with a proper screen of not 
less than 20x20 mesh. 
STORAGE. 


3. (a) Gasoline, benzine, naphtha or any liquid with flash 
point below 30 degrees F. when stored in properly constructed 
tanks is comparatively safe. The following regulations yilj 
apply for the construction and location of such storage tanks: 

(b) These regulations apply only to above ground tanks, 
Under ground tanks should be considered separately as occasion 
may arise. All storage tanks will be considered above ground 
unless they are buried so that the top of the tank is covered 
with at least three feet of earth. 

(c) All tanks should be set upon a firm foundation and be 
electrically grounded. 

(d) Each tank over 1,000 gallons in capacity should have alj 
manholes, hand holes, vent openings and other openings which 
may contain inflammable vapor, provided with 20x20 mesh brass 
wire screen or its equivalent, so attached as to completely cover 
the openings and be protected against clogging; these screens 
may be made removable but should be kept, normally, firmly 
attached. Such a tank should also be vented or provided with 
a suitable safety valve set to operate at not more, than 5 


































pounds per square inch for both interior pressure and vacuum: &= 
manhole covers kept closed by their weight only will be con- 
sidered satisfactory. i 
(e) Tanks used with a pressure system may have a safety N 
valve set at not more than one-half the pressure to which the : 
tank was originally tested. rail 
(f) Tanks containing over 500 gallons and not exceeding 48,00) HM con 
gallons of gasoline, benzine, naphtha or any liquid with flash pril 
point below 30 degrees F. should be located not less than £0 feet 
from a track over which trains or engines are operated. the 
(g) For capacities exceeding 48,000 gallons the following dis- for 
tances shall govern: as rep 
Distance 
: from railroad Distance the, 
Capacity of tanks tracks or from other Toat 
(in gallons). property (ft.). tanks (ft.). out 
De ee re eee 85 3 The 
a ee! ee 100 15 
100,001 to 150,000......2/22IIIIDDIIE 150 25 the 
ka | ae 250 35 Ing 
oo SO rere ee 300 50 befe 
ee | ee ee 350 15 ff 
EY CaCO ohcs ianiekdsenatinnaiedia 400 - 200 one! 
(h) The above distances should be doubled for tanks contain- bee! 
ing casing-head gasoline or casing-head blends. the 
(i) Where practicable, tanks should be located on ground big 
sloping away from railroad property. If this is impracticable, of s 
then the tanks should be surrounded by dikes of earth, or con- h 
crete, or other suitable material, of sufficient capacity to hold the 
all the contents of the tanks, or of such nature and location MM had 
that in case of breakage of the-tanks the oil will be diverted I road 
to point such that railway property and passing trains will not : 
be endangered. . ¢rnil 
GENERAL. Al 
4. (a) In measuring distances from any railroad track the by s 





outer line of the track should be considered as the starting 
point. 

(b) Durirg the time that the tank car is connected by load- 
ing or unloading connections, there must be signs placed on the 
track or car so as to give necessary warning. Such signs must 
be at least 12x15 inches in size and bear the words ‘‘Stop—Tank 
Car Connected,” the word ‘‘Stop ’’ being in letters at least ! 
inches high and the other words in letters at least 2 inches 
high. The printing must be in white letters on a blue back- 
ground. ; 

(c) In laying pipe lines on railroad property for the loading 
or unloading of tank cars, they should be laid at a depth of at 
least three ‘feet, and at points where such pipe lines pass undet 
tracks they should be laid at least four feet below the bottom 
of the ties. . 

(d) All connections between tank cars and storage tanks must 
be in good condition, and must not permit any leakage. The! 
must be frequently examined and replaced when they have be- 
come worn in order to insure at all time absolutely tight con- 
nections. Rubber, leather or fabric hose must not be used. 
Tank cars must not be left connected to pipe lines except whet 
loading or unloading is going on and while a ompetent man} 
present and in charge. 

(d) Goose-necks, when used for loading and unloading tank 
cars, must be so constructed that when not in use they. wil 
automatically assume a stable position that will provide a hor 
zontal clearance of not less than eight (8) feet from center ie 
of track and be locked in that position. Where this method 0 
unloading is used the rack supporting stand-pipe and go0s 
neck shall be of non-combustible material. 

(f) The ends of pipe lines for loading or unloading tank — 
from their bottom opening should be placed in shallow pits wit 
brick or concrete walls not closer than 8 feet from center ine ® 
track. These pits shculd be ventilated and be protected 
substantial .cne-piece covers, level with the surface of MF 
ground, which must he kept locked in place when the pits . 
not in use. These pits should not be drained into a sewer ? 
runnirg stream. ° 

(g) The loadirg or unloading of tank cars should not be 
mitted except during daylight, when artificial light is nt 
quired. The presence of nearby switch lights, lanterns or oth 
exposed lights or fires during the process of loading or unl0e 
ing is prohibited. 
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COMMISSION ORDER 

The Commission has postponed the effective date, fro 
October 11 to November 1, in No. 10125, Fort Wot 
Freight Bureau vs. Chicago, Rock Island & Gulf et i 
The order was originally issued June 5, 1919. 
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Questions and Answers 


In this department will be ans-verei questions of both legal and 
pract cal nature that confront persons dealing w:th traffic. 
specialist on interstate commerce law, who is a member of our legal 
department, will give his opinion in answer to any s'mple question 
relating to the law of interstate transportation of freight. A traffic . 
man of long experience and wide knowledge will answer questions 
relating to practical traffic problems. Wedo not desire to take the 
place of the traffic man but to help him in his work. Persons decir- 
ing immediate answer by mail or wire or a more elaborate treatment 
of any question—by the citation of authorities in a legal opinion, for 
instance—may obtain this kind of private service by the payment 
of a reasonable fee. The right is reserved to refuse to answer in 
this department any question, legal or traffic, that it may appear 
to vs unwise to answer or that involves a situation too complex for 
the kind of inves*igation herein contemplated. 

Addres: Questions and Answer; Department, 
Traffic Service Bureau, Colorado Buildinz, Washinzton, D. C. 


V_—__—_—————_—_—_—_————————" € 
Carrier’s Refusal to Receive Goods 


New York.—Question: An embargo was placed by the 
railroad because of a washout and accumulations of cars 
consigned to a certain concern. The accumulation was due 
primarily to the washout of the sidetracks running into 
the different plants, in that cars could not be switched 
for loading and unloading. *As soon as these tracks were 
repaired and the railroad could switch cars to the mill 
they were promptly unloaded, therefore, the delivering 
road removed the embargo on the one covering the wash- 
out and also to the concern on account of accumulation. 
The other railroads reissuing the embargo took care of 
the one covering the washout, but omitted the one -cover- 
ing the accumulation, and it was more than two weeks 
before this was corrected. During that time all freight 
offered to that concern was refused. Such freight had 
been purchased at a certain figure and during that period 
the prices went up considerable. They suffered a very 
big loss and also lost the purchase of a. large quantity 
of stock, at the same time a big expense on account of 
the mill having to shut down, as the supply of that stock 
had exhausted. Would there be a claim against the rail- 
road? If so please cite previous rulings or the law gov- 
eming, 

Answer: A common carrier of goods is bound either 
by statute or under the common law to receive and carry 
all the goods offered for transportation in his line of busi- 
ness, when properly prepared for shipment, subject to all 
the responsibilities incident to his employment, and the 
tule may be broadly stated that, in the absence of the 
existence of an exceptional cause, such as the act of God, 
the public enemy, unavoidable accident or an abnormal 
aid unanticipated inrush of business which will prevent 
the performance of its common law duty to shippers, a 
common carrier has no right to refuse to receive and 
transport property offered for shipment, where such prop- 
erty is in good condition and properly prepared for ship- 
ment, and belongs to a class of property subject to car- 
Tage by such carrier. But the carrier is not bound to 
'ecelve goods which it is not at the time able to carry 
by reascn of some unexpected or extraordinary increase 
nl the public demand for transportation, which occurs 
without the fault of the company. 

If, therefore, the carrier in question was not justified 
for the reason aforesaid ‘to receive and transport the goods 
offered it, it would be liable and in an action, the owner 
's entitled to recover a difference between the value of 
the property where it was tendered to the company and 
Its value at the place to which it was to be taken, less 
— of transportation if the contract required the 
Shipper to pay the same. The carrier is liable for the 
oem lost by a decline in the market pending delay, 
rich is to be estimated by ascertaining its price there, 
nes it should have arrived and had it been taken when 
a and its price at the time when it did arrive. A 
. Trier would not be liable for such loss incurred by the 
owner in the purchase of other goods, since this may be 


p the nature of special damages. 


Redemption of Ticket 

Fa Jersey.—Question: On July 3 and 4 our general 
a eases got two upper berths and two seats; the 
i tat From New York to Boston” and the seats 
dl = Boston to Portland.” Through unavoidabale 
Sot oe ances he was unabale to use these and he was 
Sie a position to give the agent that he bought these 

a notice that he would be unable to use them. We 
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sent these tickets to the general passenger agent of the 
Pullman Car Lines for redemption and he has refused to 
redeem them. A copy of his letter we attach herewith. 
Will you kindly advise, through the columns of The Traf- 
fic World, whether there is any ruling by the Interstate 
Commerce Commission that would compel him to redeem 
these tickets? 

Answer: In the case of Reinnert versus Pullman, 36 
I. C. C. 304, where complainant alleged unlawful discrimi- 
nation by reason of the carrier’s failure to redeem three 
unused tickets for accommcdation on its sleeping cars 
from certain New Hampshire points to New York and 
Boston, the tickets not having, contrary to the carrier's 
requirements, been presented for redemption prior to the 
departure of the trains on which the accommodations were 
reserved, though notice by telephone had been given two 
days before departure of the trains, the Commission held 
that evidence was insufficient to sustain the complaint. 
In that case the tickets good from point of purchase, it 
was said, were not shown to have been presented for re- 
demption before the departure of the train on which they 
were good. Complainant stated that assurances were given 
him by each of the three agents from whom the accom- 
modations were purchased that the tickets would be re- 
deemed if mailed to the defendant’s Chicago office. All 
three tickets are said to have been mailed to defendant’s 
Chicago office about one week after their valid dates, but 
not to have been redeemed. Defendant’s tariffs made no 
provisions for redemption of unused tickets. Its instruc- 
tions to its agents authorized redemption where tickets 
are presented prior to the departure of the trains for 
which they are good. It was. also defendant’s practice 
under certain conditions to redeem tickets after the de- 
parture of trains for which the tickets were good upon 
~presentaticn by the original purchaser. The Commission 
held that the parties Were not entitled to a redemption 
of the tickets. 

Party Entitled to Overcharges 

Virginia.—Question: In making shipments we allow 
freight charges; that is, the shipments are billed collect, 
but when our customer settles for the goods he deducts 
freight charges paid by him. The carriers erroneously 
overcharged customers, which amounts are due us, and 
we are wondering if we have legal right to file claim and 
press collection or should the consignee, our customer, 
file claim. Of course, you will understand the amount is 
actually due us. Will also thank you to advise if there 
is not some specified time within which claims for over- 
charge should be made. . 

Answer: While the Commission, in the case of Ludo- 
wici-Celadon Co. vs. Florida East Coast Ry. Co., 35 I. C. C. 
82, held that payment of an overcharge to the consignee 
was valid when the consignee’s acceptance of the goods 
and payment of the freight charges constituted it the 
ostensible owner of the goods or agent for the real owner, 
if the claim is supported by the proper documents in 
accordance with G. O. No. 55 of the Railroad Administra- 
tion, there is no reason why the claim should not be 
presented to the carrier by the consignor, provided proper 
release is given the carrier by the consignee. 

A claim for a straight overcharge is barred from re- 
covery before the Interstate Commerce Commission if not 
filed within the two-year period, but if the claim is not 
actually an overcharge; that is, a charge in excess of that 
contained in the published tariffs of the carrier, such a 
claim might be brought in the state or federal court, even 
though more than two years old. Actions for overcharges 
can be brought in such courts without prior determination 
by the Interstate Commerce Commission. Such an action 
being for the repayment of a sum of money exacted and 
received by the carrier in violation of the contrect of ship- 
ment, a shipper may sue in a state court, on the contract 
for interstate shipment, since the action does not involve 
an attempt by the state court to regulate interstate com- 
merce, or to enforce any provision of. the interstate com- 
merce.act. 

Notification 

New Jersey.—Question: We had a carload of lumber 
arrive at a certain place, the railroad company notified 
the consignee to this effect. The consignee ordered this 
car’ delivered to us, and the railroad company did not 
notify us until a month later. We have filed a claim for 
refund of the demurrage that accrued, but the railroad 
declines to entertain same, stating that, in accordance with 
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published tariffs, they are only obligated to notify con- 
signee once and that consignee should have notified us 
that car arrived. Will you kindly advise us whether the 
railroad is obligated to notify us or not? 

Answer: The uniform demurrage rules of the carriers 
provide that notice shall be sent or given consignee by 
carrier’s agent in writing, or as otherwise agreed to by 
carrier and consignee, within twenty-four hours after ar- 
rival of cars and billing at destination. Inasmuch as the 
consignee shown in bill of lading was properly notified, the 
carriers were not obligated to notify you of the arrival of 
the car (see F. G. Alexander vs. Southern Ry. Co., 25 
EC. C. 32). 

Shipper’s Routing Instructions 

Oklahoma.—Question: March, 1918, we shipped ca 
wire line Drumright, Okla., to Parkerton, Wyo., showing 
on billing of lading, “Route AT&SF via C&NW;” car 
was delivered by Santa Fe to C&NW at Superior, Neb. 
Superior combination made rate of $1.36% per cwt., 
whereas Denver, Colo., combination was $1.17%. 

Had shipment moved through Denver it would have 
necessitated use of intermediate road, and we would thank 
you to advise if routing we gave shipment obligated rail- 
road to move car through Superior, Neb., which is only 
connection Santa Fe has with C&NW west of Chicago, 
er would this routing allow railroad company to move car 
through Denver, which would have given us advantage 
of lesser rate? 

Answer: The Commission has ruled in séveral cases 
that where a consignor specifies routing by a carrier which, 
in connection with. the originating lines, forms a through 
route from point of crigin to destination, the initial carrier 
cannot be charged with having misrouted the shipment 
if it bills over that route instead of selecting a cheaper 
route in which those carriers participated, but with a third 
carrier intervening (see case of McCaul-Dinsmore Co. vs. 
C8 @&€¢@ RB. R. 2. €. C., 506). 

Application of Minimum Charge for Carload Shipments to 
Combination Rates 


Georg'a.—Question: With the most amiable feeling, I 
would point cut that you have apparently only super- 
ficially considered my queries. While the questions in 
this case may be considered too technical, it seems to me 
further discussion of the matters in your “Questions and 
Answers” column would be educational. However, if you 
think me unreasonably contentious, it will be agreeable 
to me to drop the matter, but I would say this: 

It is admitted that Washburn’s I. C. C. 267 was legally 
published; this has been my view, notwithstanding proper 
authority was not shown fcr account federal controlled 
lines. 

- Fifteenth Scction Order 1075 is not authority for can- 
cellation of joint rates between strictly non-controlled 
lines, sueh as Aberdeen & Rockfish Railway and Laurin- 
burg & Southern Railroad (connecting lines), as it dis- 
tinctly states, as far as non-controlled lines are concerned. 
“For rules,” ete., “applicable jointly between points lo- 
cated cn the lines of federal controlled carriers and points 
on or reached via the lines of carriers not under federal 
control.” 

As to the complete cancellation of section 1 of I. C. C. 
267, for account of federal controlled lines: Supplement 
1 to I. C. C. 267, on title page indicates, “Rules for con- 
structing combination rates on the commodities named 
herein provided,” etc., “are carce2led.” The commodities, 
dolomite and slag, are carried in neither supplement 1 
to Speiden’s I. C. C. 267 nor Morris’ I. C. C. US-1, but 
are carried in section 1 of the original I. C. C. 267. These 
excepted commodities, regardless that they are presumed 
to be canceled, I contend,-are still subject to section 1 
et ¢..€. 27. 

Answer: You are correct in stating that E. Morr'‘s’s 
Tariff No. 228, I. C. C. US-1 fails to provide for rules for 
constructing combination rates between any two non-fed- 
eral lines now shown as parties to F. L. Speiden’s Tariff 
No. 44, I. C. C. 267, although supplement No. 1 to that 
tariff purports to cancel the rules named therein in section 
1 and refers to E. Morris's Tariff No. 228, I. C. C. No. 
US-1 for such rules. i 

You are also correct in your statement that several com- 
modities, namely, chert, dolomite and slag, have not been 
included in E. Morris’s Tariff 228, I. C. C. No. US-1. 

We have examined Fifteenth Section Order No. 1075, 
which is the authority for the issuance of the rules in 
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E. Morris’s Tariff No. 228, I. C. C. No. US-1, in connectioy 
with non-federal lines, and find that order is based upm 
the petition of the Railroad Administration for author‘ty 
to publish rules for constructing combination rates on ¢ep. 
tain commodities jointly between points located on the 
lines of federal controlled carriers and points on or reachej 
via the lines of carriers not under federal control ang ag 
promulgated does not apply to combination rates betwee) 
two non-federal lines or between a federal controlled line 
and a non-federal controlled line unless the federal ¢op. 
trolled line is a party to both factors which are used jp 
basing the through combination rates; therefore, certain 
portions of the F. L. Speiden’s Tariff No. 44, I. C. C. No, 
267, which supplement 1 to same purports to cancel, have 
not in fact been legally canceled in accordance with the 
rules of the Commission, in that proper reference has 
not been made to the rules which are to apply in lieu of 
those. shown in the last named tariff. The proper cap. 
cellation not having been made, such rules as are not 
carried in E. Morris’s Tariff No. 228, I. C. C. No. US, 
are still legally effective in F. L. Speiden’s Tariff No. 44 
I. C. C. No. 267. 


Diversion Under Instructions to Protect Through Rate 


Misscuri.—Question: In your ,issue of July 26, under 
the caption, “Diversion Under Instructions to Protect 
Through Rate,” I note that it is your opinion that where 
instructions are given to reconsign a particular car only 
upon the protection of the through rate that it is the duty 
of the carrier to secure further instructions as to final 
disposition of the shipment, if such through rate cannot 
be protected. It is also observed that you are unable 
to cite any decision from the Commission covering the 
point in question. 

As a matter of information will state that the writer 
has occasion to pass on many claims of this nature, and 


‘your particular attention to called to Reeves Coal Co. 


vs. the C., M. & St. P., submitted Jan. 16, 1915, and de 
cided May 3, 1915, case No. 7409. In that particular case 
the shipper inserted in his reconsigning instructions the 
following: ‘“Notice.—If this freight cannot move from the 
original point of shipment to above destination on the 
lowest published through rate between these stations, do 
not apply this crder, but notify us at once and hold for 
other disposition.”” You will note that these were specific 
instructions to hold the shipment in case the lowest rate 
would not obtain and, despite the condition of the ship 
per’s instruction, the carrier sent the shipment to the re 
consigned destination, causing charges to be collected from 
point of origin to destination in excess of that which would 
have obtained had the shipment moved over another route 
provided for in a tariff on file with the Commission. 

You will observe that the Commission held it to be their 
view that the case did not differ materially from one in- 
volving merely a misrcuted rate, and the complaint was 
dismissed. As I do not find that this decision has ever 
been set aside, it is my view that the case is analogous 
to the one in your magazine and, if this is an accepted 
fact, the rate applicable to that particular shipment was 
that applying over the reconsigned route. 

Answer: We do not agree with you that the facts in 


-the instant case are similar to those in the Reeves Coal 


Company case, 34 I. C. C. 122. In that case there was 
no possibility of protecting the through rate from origil 
to destination, and the statement of the agent at Dell 
Rapids, S. D., to the effect that the rate could be pro 
tected was therefore a misquotation of a rate. However, 
in the present case there was a possibility of the through 
rate being protected and it was only due to negligence 
that the through rate wes not protected, if reconsingins 
instructions were received in time to divert the shipment! 
at the proper jurction. The instructions were in the D* 
ture of routing instructions to forward the shipment vi 
the proper junction and no statement was made by cal: 
rier’s agent as’ to whether or not the through rate could 
be protected. 

In other words, it is our view that the carrier misrouted 
the shipment in sending it via Chicago instead of through 
a junction via which the throygh rate applied, provid 
the reconsigning instructions were received in time to 
divert the car at the proper junction. 

However, in view of the decision of the 


Commission 
& 


in the case of Sunderland Brothers Co. vs. C., B. - 
45 I. C. C. 209, in which case the complainant, after 1 


quiring as to the route of movement of shipment to the 
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ction point of reconsignment, instructed the reconsignment of effect that a notice of the kind given as aforesaid is 
upon the car at the through rate from point of origin to final equivalent to filing a claim or written notice of intended 
hor:ty destination—that whether the movement be considered claim as required by section 3, paragraph 3, of the Uni- 
n cer one which was authorized by complainant upon erroneous form Bill of Lading, and it is our opinion that such a 
n the information or as one unauthorized by the terms of the notice does not meet the conditions stated in the bill of 
ached reconsigning order, inasmuch as delivery of the shipment lading or complies with the ruling of the Interstate Com- 
Nd aM was accepted at final destination, there could be no de- merce Commission in rule 510, Conference Rulings, Bul- 
ween parture from the established rate for the service, we are letin 7. It will be noted that section 3, paragraph 3, of 
1 line of the opinion that the carrier would not be held liable the Uniform Bill of Lading, provides that claims must 
Con in the instant case, although it is our view that the carrier be made within six months “after delivery of the property,” 
~ inf should be held liable for a misroute. or “after a reasonable time for megan has —— 
ain Resi and a claim filed before the shipment has been billed or 
. No. Express Company Must Make Personal Delivery. _ started on its journey is not filed “after delivery of the 
have New York.—Question: During the early part of this property,” or “after a reasonable time for delivery has 
h the @ year there was shipped to us from a distillery in Illinois elapsed.” 
> has one car of spirits via the American Railway Express, the Delivery at Non-Agency Station 
eu of express company making store door delivery to us. When INinois.—Question: Will you answer me through the 
can @§ this shipment arrived at our warehouse several of the above department if the railroad company has a legal 
e not ™ barrels were in damaged condition and were leaking badly right to hold a carload shipment at an open station that is 
US, J and were so receipted for by our receiving department. pjlled prepaid to a prepaid station. We billed car to 
0. 44, The claim which we filed for this loss was rejected by prepaid station, fully prepaid charges, and railroad held 
the express Company on the grounds that the car arrived car at first open station until they were positively sure 
ate at New York with the original seals intact and upon un- they were delivering to the right consignee. This en- 
under (| Wading same by them the contents were in apparent good tailed an additional cost to us, and they now refuse to 
rotect order. . moa settle our claim, stating that they did this to protect us 
er It is our contention that the liability of the express as well as themselves. I understand that shipments billed 
only My company did not cease upon the arrival of this car at to a prepaid station are entirely at owner’s risk and, as 
duty | New York, but that they were responsible for the condi- this shipment was billed to ourselves, we fail to under- 
final tion of the merchandise until the contract of shipment  gtand the railroad company’s authority in holding same. 
oneis was completed by delivery at our warehouse. As they Answer: For any umreasonable delay in the delivery 
nable My 2umit that the shipment was in good order upon arrival of a shipment a carrier is liable in such amount as the 
x the at their depot, it is evident that the damage was done property has depreciated by reason of such delay. But 
at the time of unloading or during delivery to us by the 4a carrier is obligated to make delivery to the right per- 
vriter A UUCks of the express company. son, and would be excused for any reasonable time lost 
a Please advise, through the columns of The Traffic World, jin making a diligent search to find the consignee, so as 
1 Co, regarding the liability of the express company and if they to enable it to make a legal delivery to the consignee. 
d de My 2’ve any legal authority for rejecting this claim. While the present bill of lading stipulates ‘that property 
a Answer: An express company is bound to make per- destined to an open station is at the owner’s risk when 
5 the My Sal delivery either to the residence or place of business ar is delivered on private or other siding after it is de- 
nn the  O% the consignee, and it has been held that where an ex- tached from train, yet this provision is not carried in the 
1 the Bess company deposited goods on the station platform ew bill of lading as prescribed by the Interstate Com- 
is do the place of destination, without delivering them to merce Commission, In the Matter of Bills of Lading, 52 
for the consignee, that it was gross negligence, and rendered |. ©, C., 671; and in accordance with the ruling of the 
‘ecific | Ue Company liable as a common carrier for their loss. Commission in that case, there remains a serious doubt 
a Therefore, the mere fact that the car arrived at destina- jf the carrier has made a legal delivery when simply 
ship tion with the original seal intact and in apparent good complying with the foregoing stipulation. On page 716 
Soy order when unloaded is no sufficient defense to the claim of said report the Commission said: “The liability of a 
rae that the goods were in bad order when delivered at the ajlroad company as a common carrier continues after 
would fy “USignee’s place of business, as the express company is_ the arrival of the goods in a freight yard at the city of 
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their 
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responsible for the safe delivery of the goods from the 
ume of their unloading from the car to the delivery of 
them to the consignee at his place of business. 


Notice of Claim Before Shipment Moves 


Illinois. Question: On Jan. 12, 1917, we forwarded a 
shipment of corrugated roofing from Warren, O., consigned 


their destination until they have been placed at the dis- 
posal of the consignee, though the bill of lading provides 
that the carrier shall not be liable after the arrival of 
the goods at their destination. Liverpool & L. & G. Ins. 
Co. vs. M’Neill, 89 Fed. 131. Notwithstanding such a pro- 
vision in the bill of lading, public policy has been held 
to so modify the contract as to give the consignee a 








ogous 
epted 
t was 


to Wellsville, Mo., and agent at destination advised ship- 
ment was on hand refused account of being a duplicate 
shipment, and on March 30, 1917, we issued instructions 
that Same be returned to our factory at Warren, O. We 
also incorporated in our instructions the following para- 
staph: “If shipment is not returned within a reasonable 


reasonable time within which to remove the goods after 
arrival before the carrier’s liability as such ceases, Tal- 
lessee Falls Mfg. Co. vs. Western Railway of Alabama, 
128 Ala., 167.” 
Cost of Repacking in Returned Damaged Shipments 
INinois.—Question: "We have a considerable number of 
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an rod and in good condition, this constitutes notice that factory shipments for which we filed claim against the 
- Dell —" be filed with interested carriers for loss or ¢arrier which are either lost on the outbound move, or 
> pro- A ~~ bill of ladi ois te damaged in transit on the outbound move, and which, 
vever, ill of lading was issued by the agent of the after a considerable controversy and certain length of 


Wabash at Wellsville, Mo., on April 2, 1917, covering the 


h ime, , r st, f 
son a movement. We also secured copy of the return eae Qs ae a poy ee we oe — anon 
nging mache _. Pros — ao Py? shipment never In submitting these repairs the factories have been in 
pment HE claim uth the Wak - , oy! pe = __ we presented the habit of including recrating.and repacking charge, 
1e Na ne Wabash for loss of the shipment. which is made necessary, you understand, for the reason 


_The Wabash Railway have declined this claim under 
‘ection 3 of the Uniform Bill of Lading, stating that we 
‘xceeded our authority by ordering the shipment returned 
and embodying in that form the paragraph that “if ship- 
outed my 1s not returned within a reasonable time, etc.,” that 
rough ee would constitute notice of claim. They further 
vided ~y that we are notifying carriers of a claim before we 
ne to ety received a return bill of lading. 
bil e have taken the position that, inasmuch as we held 
of lading on the outbound move, that is, Jan. 12, 1917, 


that shipments have been out on the road for a consid- 
erable length of time, due entirely to the negligence of 
the carrier in either losing the shipment or damaging it 
and, in some instances, the carriers have objected to our 
including the repacking and recrating charge, -inasmuch 
as they feel that had this shipment been returned to us 
in perfect condition the material should be placed in 
stock and no necessity for recrating or repacking. 

This is not true, for the reason that after a shipment 


it via 
y cal: 
could 


issio” Tl that we w th L \ é é J is out on the road for a certain length of time and is lost 
& OB when gj were within our rights in serving notice of claim jn transit, it would necessarily develop that deterioration 
er it court tien was furnished. _Can you cite any recent jn value would be shown and- the material could not be 
0 the ®cision where this particular feature has been placed in stock until a thorough inspection v.as made by 


Tought out and if judgment was rendered to the claimant? 


‘ unpacking and uncrating the material and reconditionin 
Answer: We know of. no court decision holding in , - ’ 


the contents thereof. 
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We will appreciate it very much if you will kindly ad- 
vise us whether or not our position is correct in including 
these above-mentioned charges, so that our future policy 
in regard to this matter may be correct and that we may 
be in a proper positian to quote the carrier the necessary 
authority for including these particular items. 

Answer: Particular goods are packed, boxed, or crated 
in a certain manner to conform with the requirements 
of the carriers regarding the care and safety of carriage, 
and will not be accepted by the carrier for carriage unless 
so prepared for shipment. Any reasonable rules _ pre- 
scribed by the carrier for packing goods so as to make 
them fit for safe carriage have always been upheld by 
the courts, and the carrier is justified in refusing goods 
improperly packed for safe carriage. The cost for so 
preparing the goods for safe carriage must be borne by 
the shipper, and such cost does not usually become a 
part of the value of the goods to the consignee as repre- 
sented by the invoice price from the consignor to the 
consignee. That is, such cost is not within the contem- 
plation of the parties to the bill of lading in the meaning 
of the stipulation of that bill containing the clause which 
provides that “the amount of any loss or damage for 
which any carrier is liable shall be computed on the basis 
of the value of the property (being the bona fide invoice 
price, if any, to the consignee, including the freight 
charges, if prepaid), at the place and time of shipment,” 
the “value of the property” being that value which the 
damaged goods would bring at destination, and this value 
deducted from the invoice price would be the amount 
for which the carrier ‘would be liable. This rule would 
have particular application to shipments returned to the 
factory for repairs, which shipments are returned strictly 
in accordance with the tariff regulations of the carriers 
regarding returned shipments. 


Consignee Liable for Freight Only When Owner 

Winnipeg.—Question: A forwarding company in To- 
ronto shipped carload of freight consigned to themselves 
at Winnipeg, care a storage company for distribution. 
All previous shipments had come prepaid, but in this case 
charges were collect. The storage company are on the 
weekly credit list, and freight charges were not demanded 
upon delivery. Although expense bill carried charges, the 
storage company did not take exception until thirty days 
after, requesting railway to collect from forwarding com- 
pany, Toronto. It then develops that forwarding company 
has become defunct. 

In pressing storage company for settlement, they place 
case in hands of their solicitor, who claims that the for- 
warding company being both shipper, or consignor, and 
consignee, as per bill of lading, is responsible, and that 
the storage company is not liable for transportation 
charges. If this statement is correct, then who is liable? 
As forwarding company made the shipment, railroad does 
not know who the real shippers are, and goods having 
been distributed, cannot be attached. 

Answer: The forwarder of freight is the shipper and 
ordinarily liable for charges in the same manner as any 
other shipper, except when the carrier’s contract of car- 
riage with the forwarder makes him the agent of the 
owner for the purpose of shipment. The consignee is 
equally liable for the freight charges when he acquires 
title in the goods, either by the bill of lading, or by ac- 
cepting the same on delivery. If a consignee receives 
goods in pursuance of the usual bill of lading, by which 
it is expressed that he is to pay the frejght, he, by such 
receipt, makes himself debtor for the freight and may 
be sued for it. But if goods are consigned to one, care 
of another, and the latter is not the actual consignee, and 
does not acquire any interest in the shipment, but holds 
it merely as a warehouseman, he would not be liable for 
the freight charges. 


Party Liable for Freight Charges 


California.—Question: To whom does the liability fall 
in reference to transportation charges amounting to $800 
covering a shipment that was offered to us by a certain 
concern in the east? This shipment was being held by 
the concern at a certain point in California, ang it was 
from that point that the goods were offered us. 

We accepted the offer agreeing to pay the freight 
charges from the point at which the goods were being 
held for delivery to another point in California. It is now 
over two years since this deal was closed with the concern 
from whom we purchased the goods; however, we have 
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just recently received a bill from the carrier charging al] 
freight charges which have accrued on this shipment to ys, 

We have repeatedly communicated with the concern 
from whom we purchased the goods in reference to these 
charges; however, have been unsuccessful in our attempts 
to bring them to terms, and in the meantime have re. 
ceived another notification from the carrier requesting 
immediate settlement of the bill. 

Now we cannot understand why we should be held re. 
sponsible for freight charges accrued on a shipment that 
was originally intended for another company and, in view 
of same, desire to know if a carrier can demand payment 
on a shipment two years and two months after the ship. 
ment moved from point of origin. 

Answer: While the ‘carrier has a lien for freight on 
the shipment in question, while the goods remain in his 
possession, yet unless you agreed with the carrier to pay 
all previous freight charges on the shipment, or secured 
possession of the same on a promise to pay such charges, 
it is our opinion that you are not liable for the charges 
accruing prior to the time when the shipment was re 
consigned from the original California destination point 
to the point at which you ordered the same. The carrier’s 
compensation for charges might be realized through a 
lien on the goods where it holds the same or by action 
against the consignor or consignee named in the bill of 
lading. The consignor is liable as the party with whom 
the contract of carriage was made, and the consignee is 
the prima facie owner of the goods. But, from the facts 
you submit, you were not the consignee of the original 
contract of carriage, and obtained no ownership in the 
goods until that contract had been fully performed by 
delivery of the shipment to the consignee named in the 
bill of lading. The reconsignment of the shipment in 
California was under a new and independent contract of 
carriage, and not in consideration of the original contract. 


Checking Rate and Route in Bill of Lading 


Oklahoma.—Question: Will you please advise if there 
has ever been a ruling of any kind regarding the time 
limit for carriers to check rates and routes when bills 
of lading are tendered carrier by shipper containing both 
the rate and route? Some shippers desire their bills of 
lading signed at once, and this probably after general 
offices are closed, so as to enable them to place the signed 
bill of lading in an envelope with the invoice and other 
data and mail the letter that evening. In one or two 
cases our agent has signed bill of lading where the rate 
did not apply via the route, consequently holding this 
company liable for overcharge. I wish you would please 
advise if our agent could withhold signing bills of lading 
until such time as he could feel certain rate and route 
were both applicable. 

Answer: We know of no ruling by the United States 
Railroad Administration or the Interstate Commerce Con: 
mission which requires the carrier’s agent to check within 
a specified time rates or routes given in a bill of lading 
tendered to the carrier by the shipper. The law requires 
the carrier to file and publish its rates and, when 80 
published, the law places upon the shipper the duty t0 
inform himself regarding such rates, and if he specifies 
a rate that does not legally apply via a certain route, he 
does so as his own risk. However, under rule 474 (¢), 
Conference Rulings Bulletin 7, the Interstate Commerce 
Commission holds that “the obligation lawfully rests up0ol 
the carrier’s agent to refrain from executing a Dill of 
lading which contains provisions that cannot lawfully be 
complied with or provisions which are contradictory, there 
fore impossible of execution. When, therefore, the rale 
and the route are both given by the shipper in the shiP 
ping instructions, and the rate given does not apply vié 
the route designated, it is the duty of the carrier's agetl 
to ascertain from the shipper whether the rate or the 
route given in the shipping instructions shall be followed. 
The carrier will be held responsible for “any damages 
which may result from the failure of its agent to follow 
this course. If, however, the agent of the carrier, after 
exercising reasonable diligence, is unable to obtain more 
definite instructions as to routing, the goods should be 
sent via the route specified in the bill of lading.” Under 
this ruling the carrier’s agent would undoubtedly be al 
lowed a reasonable time within which to obtain definite 
instructions regarding the correct rate or route from the 
shipper, and would not be obligated to sign a pill 0 
lading without being afforded an opportunity to make 4 
proper investigation of the matter. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, Published by West Publishing Co., St. Paul, Minn. 
Copyr:ght by West Publishing Co.) 


‘ -* 
Special Contract: 

(Circuit Court of Appeals, Sixth Circuit.) In an action 
against a West Virginia mining company for breach of 
cntract under which plaintiff was to transport by boat 
eal from the mine in West Virginia to a point in Ohio, 
whence it would be reshipped by rail, the question whether 
the contract required defendant to furnish coal for water 
shipment, regardless of whether it could obtain cars at 
its mine, held, under the evidence, for the jury.—Empire 
Fuel Co. vs. Lyons, 257 Fed. Rep. 890. 

In an action by the plaintiff for breach of contract, which 
he asserted obligated the defendant mining company to 
furnish him 350 tons of coal per day for transportation 
by water, evidence held sufficient-to support a finding by 
the jury that such was the parties’ intention.—Ibid. 


Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts , 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


REGULATION OF COMMON CARRIERS 


Governmental Control: 

(Supreme Court of South Carolina.) Under acts Cong. 
Aug. 29, 1916, and March 21, 1918, and presidential proc- 
lamations of Dec. 26, 1917, and March 29 and April 11, 
1918 (U. S. Comp. St. 1918, 1974a, 3115%a-3115%p and 
section 1974a, note, section. 3115%h, note), relating to the 
governmental control of railroads during war, held that 
General Order No. 50, promulgated by the Director-General, 
and declaring that actions of injury to persons or prop- 
erty shall be brought against the Director-General and 
hot otherwise, is valid, and no such action can be main- 
tained against the railroad company alone.—Castle vs. 
Southern Ry. Co., 99 S. E. Rep. 846. 

(Supreme Court, Appellate Division, First Department.) 
Where a bailee, employed to make up material into shirts, 
improperly returned the material to plaintiff, the bailor, 
under an order bill of lading with draft attached, held, that 
General Order No. 43 of the Director-General of Railroads, 
declaring that no property under federal control or de- 
tived from the operation of the carriers shall be subject 
to garnishment or like process, did not, in view of act 
Cong. March 21, 1918 (U. S. Comp. St. 1918, 3115%a- 
3115%p), regulating the operation of railroads, prevent the 
owner from replevying goods, the order not being applica- 
ble to goods of private persons merely in transit.—Salant 


- vs. Pennsylvania R. Co. et al., 177 New York Supp. 
a. 


Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


BILL OF LADING 


Levy : 


(Supreme Court, Appellate Division, First Department.) 
poe exempt from seizure or levy by judicial process, with- 
~ ng of the bill of lading to the carrier or its 
“ Fate by the court, goods shipped, for which 
roti er bill of lading has been issued by the carrier, 
( ; under bill of lading act, Aug. 29, 1916, para. 23 

-S. Comp St., para. 8604L), and personal property law 
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N. Y., para. 210, have been delivered to the carrier by 
the owner, or by a person whose act in conveying title 
to the goods to a purchaser for value in good faith would 
bind the owner.—Salant et al. vs. Pennsylvania R. Co. et 
al., 177 New York Supp. 475. 

Bill of lading act Aug. 29, 1916, para. 23 (U. S. Comp. 
St. 8604L), and personal property law N. Y., para. 210, 
declaring that goods shipped on an order bill of lading 
cannot, while in possession of the carrier, be attached 
by garnishment or otherwise, or be levied on under an 
execution, do not prohibit the true owner of goods which 
a bailee has wrongfully sent under an order bill of lading 
from replevying the same, the case not being within the 
purview of the statutes.—Ibid. 

Bailment: 

Where plaintiff delivered material to another to be man- 
ufactured into shirts, the contract was one of bailment, 
termed in the Roman law a “locatio operis faciendi,’ and 
title to the material remained in plaintiff.—lIbid. 

Where material for shirts was cut in forms and sent 
to another to be manufactured, materials added by the 
bailee-in performing his contract became by accession the 
property of the bailor, the bailor having furnished the 
principal portion of the materials, and that furnished by 
the bailee being accessorial merely.—Ibid. 

Under bill of lading act Aug. 29, 1916, para. 23 (U..S. 
Comp. St. 8604L), and personal property law N. Y., para. 
210, the owner of shirt materials, who had delivered them 
to a bailee for manufacture under a contract providing 
for return and for payment on the week following de- 
livery after completion, may replevin such materials from 
carrier, though the bailee shipped them on an order bill 
of lading, which was attached to draft, and the bill was 
not surrendered to the carrier nor impounded by a court, 
for the bailee could not pass title to a purchaser in good 
faith, and his sending the goods on an order bill of lading 
came perilously near to being larceny.—Ibid. 

DELAY IN TRANSPORTATION OR DELIVERY 
Pleading: Z 

(Supreme Court of Appeals of Virginia.) A notice of 
motion for judgment by shipper against a railroad com- 
pany, alleging plaintiff delivered a quantity of potatoes 
for transportation to shipper from Concord,.Va., to Pit- 
cairn, Pa., that defendant negligently failed to transport 
with reasonable dispatch, and that by reason thereof 
plaintiff sustained damages, held to state sufficiently a 
cause for recovery, and it is immaterial whether the notice 
stated the correct measure of damages or not, since the 
extent of recovery was to be fixed by evidence.—Chandler 
vs. Baltimore, C. & A. Ry. Co., 99 S. E. Rep. 794. 

Title: ; 

In proceedings by shipper by notice of motion for judg- 
ment against a railroad company for damages, where the 
notice does not show whether any bill of lading was ever 
issued or not, although the Carmack amendment (U. S. 
Comp. St., paras. 8604a, 8604aa) required one, but it ap- 
pears that consignor was also consignee, and presumably 
never parted with his title to goods, the statement that 
they had been sold, taken in conjunction with other alle- 
gations of the notice, was no evidence that plaintiff had 
parted with his title, even if that could affect his right to 
maintain the action for damages for failure to transport 
with reasonable dispatch.—lIbid. 


Terminal Carriers: 

(Supreme Court of Nebraska.) When a railroad com- 
pany contracts to deliver goods at a certain place of busi- 
ness in another state, and is compelled to transfer it to 
another railroad for delivery, it is liable for damages for 
delay in delivery the same as if the delay had occurred 
on its own line-——Marsh & Marsh vs. Chicago & N. W. 
Ry. Co., 173 N. W. Rep. 679. 


LOSS OF OR INJURY TO GOODS 

Delay in Unloading: 

(Supreme Court of Florida.) In a shipper’s action against 
a carrier for damages to a shipment of strawberries, where 
there is evidence that part of the damages was due to 
delay in unloading after delivery to consignee, a recovery 
for the entire loss sustained by the shipper is not justified. 
—Atlantic Coast Line R. Co. vs. Plant City Growers’ Assn., 
82 Sou. Rep. 599. 

CARRIAGE OF LIVE STOCK 


Burden. of Proof: 
(Supreme Court of Nebraska.) “In an action to recover 
damages from a carrier for injury sustained by live stock 


= 


in transit, which are accompanied by the owner or his 
agents, the burden is on the owner to show that the loss 
complained of was occasioned by the carrier’s negligence.” 
Cleve vs. Chicago, B. & Q. R. Co., 77 Neb. 166, 108 N. W. 
982, 124 Am. St. Rep. 837, 15 Ann. Cas. 33.—Starr et al. 
vs. Chicago, B. & Q. R. Co., 173 N. W. Rep. 682. 
Carmack Amendment: 

The act of the federal Congress, known as the “Carmack 
amendment” (U. S. Comp. St., para. 8604a), does not en- 
large or change the common-law liability of carriers for 
injuries to live stock in interstate shipments.—Ibid. 
Feeding, Etc.: 

When the owner, or his agent, accompanies the shipment 
of stock, the duty of feeding and watering the stock when 
placed in the carrier’s yard is primarily upon the owner. 
If he fails to do so, then the duty is upon -the carrier. 
The duty is also upon the carrier to furnish the proper 
facilities for the feeding and watering of the stock.—Ibid. 

Where the carrier fed and watered the stock, the owner 
being present, and it appears that some of the stock was 
injured by reason of poison being contained in the hay 
fed to them, the hay being furnished by the carrier, held, 
that in such case the carrier is not an insurer of the stock 
against loss by reason of the poisoned hay, but would be 
liable only for negligence.—Ibid: ’ 


CAR SUPPLY IMPROVEMENT 


The Trafic World Washington Bureau. 


Director-General Hines has turned over all phases of the 
car supply question to a committee composed of Directors 
Thelen, Chambers and Tyler. That committee will under- 
take to compel the Railroad Administration to remove 
causes for complaint by shippers. Therefore, it will wel- 
come to Washington all shippers prepared to give it facts 
tending to show wherein railroad officials or railroad em- 
ployes have been deficient or wherein they can improve 
their service. 

Arrangements were made, as soon as the committee of 
directors was appointed, for a conference September 19 
with the National Industrial Traffic League committee, 
composed of Messrs. Bentley, Buffington, Rhodehouse and 
Tomkins, appointed at the recent meeting at Pittsburgh, 
with a view to obtaining from that committee specific in- 
stances in which the railroad sérvice has not been as good 
as it should have been. 

The committee of directors is proceeding on the assump- 
tion that it is not sufficient to show that the service is as 
good as it was two years ago, but that it is the business 
of the Railroad Administration to show, if possible, that 
the service can be made better. Therefore it will welcome 
shippers who can show it that railroad officials and em- 
ployes are not doing all the things that might be done. 
The committee is also of the opinion that heavier loading 
is not the only expedient that can be used to assure a 
better car supply. There are some transportation men 
who act on the assumption that heavier loading and 
quicker loading and unloading are the only things that 
are needed to assure a more plentiful supply of cars. 

There is reason for believing that Directors Chambers 
and Thelen will insist that a little speeding up of trains 
will also tend to assure more cars at a_ given point. 
Transportation men are inclined, traffic men believe, to 
think that the highest good will be attained when an en- 
gine creeps along with a long string of loaded cars. 

The Traffic League commented on the passion for long 
trains moving at a snail’s pace, when there is no lack, 
so far as could be learned by the League members, of 
motive power to move shorter trains at greater speed. 


An answer to the Traffic League’s telegram will be made, 
after the two committees get to working on the problem 
of moving freight faster and making certain that the 
supply of cars will be more nearly 100 per cent of the 
demand than has been the fact up to this time. : 

Before the appointment of the committee of directors 
Director-General Hines had sent out instructions to the 
regional directors to speed up road and yard movements; 
to procure heavier loading of equipment; to establish and 
maintain complete and accurate yard checks; to reduce 
the number of bad order cars; to make prompt delivery 
to connections; to effect early deliveries at freight houses 
and team tracks, and to expedite the movement of grain 
cars at terminals, as told in The Traffic World of Sep- 
tember 13. Those instructions were largely the result of 
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representations made by shippers at the Traffic Leagy 
meeting, which was attended by Director Thelen, 
spent several days with the Director-General last week 
though the Director-General was technically away on }j 
vacation. 

To show that the situation now is better than it wa 
two years ago, Director-General Hines, September 17, ay. 
thorized the following: 

“Current discussion of car shortages and related que 
tions makes it important to bring to the attention of th 
public the fact that, contrary to what seems to be the 
public assumption, conditions in this respect are substay. 
tially more favorable than they were in recent years prio 
to the war. 

“On Aug. 1, 1917, the total car surpluses _reportej 
throughout the country were 43,481 cars, whereas on Avg 
1, 1919, the total car surpluses were. 107,900. The total 
number of unfilled car requisitions on Aug. 1, 1917, was 
77,257, whereas the total number of unfilled car requis. 
tions on Aug. 1, 1919, was only 19,271. 

“The number of freight cars in service and not With. 
drawn for repairs on July 1, 1917, was 1,983,000. The nun. 
ber of freight cars in service and not withdrawn for re 
pairs on July 1, 1919, was 2,065,000. 

“The very fact of unified control of all the railroads has 
tended to concentrate the comments upon any inability 
to perform one hundred per cent of the transportation 
required, but the foregoing figures show that the situation 
during and at the end of July, 1919, was very much better 
than in the corresponding period in 1917. It is believed 
this fact ought to be borne in mind by the public in a 
praising the existing car service conditions. 

“The extent to which freight cars have been repaired in 
recent months has been the subject of some comment. 
The number of freight cars repaired and returned to serv- 
ice by months during the present calendar year has been 
as follows: 


“On account of the fact that the Fourth of July came 
on Friday this year and of the proportionately small 
amount of work done on the following day, the falling of 
in the number of cars repaired in July, as compared with 
June, is clearly explainable. The number of cars repaired 
per month in May and June kept fully up to the numbe 
repaired in January, although in May and June malty 
shops were still working on shorter hours than in Janualy. 

“Much stress has been laid on the increase in the per 
centage of cars withdrawn for repairs in the recell 
months up to and including July. The fact is that this 
increase in the number of cars withdrawn for repairs has 
not been due to a falling off in the number of cars Ie 
paired, but has been due to a number of complex factors 
which have arisen from the conditions resulting from the 
war, from the exceptional pooling of cars during unified 
control, and from questions arising between the Railroad 
Administration and the railroad corporations. The elt 
phasis which has been laid upon the percentage of cals 
withdrawn from service for repairs is, therefore, misleat 
ing and does not give a correct idea as to the numbel 
of cars actually in service. The number of cars actually 
in service, not including bad order cars, increased frou 
1,983,000 on July 1, 1917, to 2,065,000 on July 1, 1919. 

“The Railroad Administration, however, is not contell! 
with its ability to point to the fact that transportation ser 
ice is more favorable than it was two years ago. On the 
contrary, extraordinary efforts are being put forth to % 
cure the greatest possible improvement. Although the 
number of cars repaired in May and June, 1919, was a 
up to the normal number of cars repaired, the Railr0a 
Administration gave instructions on June 20, 1919, that 
all car forces be increased to the full standard me 
of 48 hours per week and that additional shifts be worke 
where the additional employes could be obtained ae 
where they could be economically used. The show1lng a 
urally to be expected from the putting into effect of thes 
instructions was hampered in July by the intervention © 
practically a double holiday and, of course, was temper 
rarily prevented in August by the strikes of a large + 
ber of shop employes. Conditions having now been 
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stored to normal, it is expected that these instructions 
will promptly show a most favorable result. Further than 
this, the Railroad Administration instructed on Aug. 16, 
1919, that all car forces be put on a basis of 54 hours 
per week. It is believed that this instruction will result 
in a marked improvement, also in the monthly repair of 
4 much greated number of cars than the normal number 
and Will steadily increase the number of cars actually 
available for service as compared with preceding years. 

“In addition to this, the Railroad Administration is rap- 
idly getting the benefit of the service of a large number 
of new cars constructed during federal control, but whose 
introduction into service was postponed on account of in- 
ability to agree with the railroad corporations as to the 
acceptance of the cars. This inability has been overcome. 
Between August 1 and September 6, 23,564 of these cars 
have been put into service, and they are now coming into 
service under the spur of recent instructions at the rate 
of over 900 per day.” 

In the effort to meet the demand for cars, the Railroad 
Administration September 18 ordered into service three 
thousand new composite gondolas that have been stored 
around Chicago waiting for some corporation to accept 
them. 

In the week ending September 12, 5,341 new cars were 
placed in service—an average of 890 per working day. 
That made 59,409 of the 100,000 cars ordered by Mr. 
McAdoo now in service. Director Thelen’s committee ex- 
pects to put into service a greater number of new cars 
this week than last. 


Conference With Traffic League 


In the conference between the Traffic League committee 
and representatives of the Administration September 19, 
shippers made the point strong that slowing of schedules 
has nullified the effect of the larger supply of good-order 
cars shown in the recent statement by Mr. Hines. Messrs. 
Montgomery and Barlow, invited to attend the conference, 
though not members of the League committee, said that 
shippers were not getting cars even if there were more 
on hand. It was suggested that figures this year and for 
1917 and 1918 were not comparable, because in war years 
the government was restricting freight movement to prac- 
tically within five hundred miles of New York, while now 
it is trying to serve the whole country. 

Conditions on the Frisco are so bad, it was announced, 
that the best car service men are being sent immediately 
from Washington to find out what is the matter on that 
road. It has the largest supply of cars it ever had, but 
is claiming to be unable to furnish cars. 

Particular attention is to be. given to the Big Four, 
Southern, Lackawanna, Northern and Missouri Pacific, and 
the Louisville & Nashville. They are in bad shape. 

Shippers asked the Administration to concentrate on 

repair of cars and the speeding up of trains. They also 
Suggested that it would be a good thing if the Food Ad- 
Ministration minimums could be restored, but Mr. Cham- 
bers doubted whether that could be done. Mr. Barlow, in 
particular, dwelt on poor running time, calling attention 
to the fact that the time between Columbus, O., and Balti- 
more on grain has been raised from five to twelve days 
and on supposed fast freight from Chicago to seaboard, 
from three to five days. 
_ Kentucky and Tennessee live stock men complained over 
Inability to obtain live stock cars even after stock had 
been held in pens for a week. Drought is adding to their 
troubles. 

Special attention will also be given to that situation. 
As to increasing speed of trains, no promises were made. 


THE McADOO PASSES 


The Traffic World Washington Burean 


Senator Sherman, of Illinois, in the course of the day's 
a September 12, made the following remarks in the 
. e: 

“I present—I had almost overlooked it—the news item, 
dated August 30, 1919, taken from the Washington Star, 
amnouncing the sad misadventure of Robert H. McAdoo, 
ae railroad pass over the steam railways of the United 
— and his Pullman pass were by some sacrilegious 

lef Stolen and have been in constant use at various 
Points in the United States since then. He is not con- 
nected, so far as I know, with the railway service, and it 
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seems to be a case of governmental favoritism which the 
rest of us do not receive. I thought it ought to be noted. 
I ask that it be printed in the Record.” 

There being no objection, the matter referred to was 
ordered to be printed in the Record, as follows: 


TOURS WEST DE LUXE ON RAILROAD PASS STOLEN 
FROM McADOO. 
Philadelphia, Aug. 30, 1919. 

Somebody is having an extended vacation on a railroad pass 
stolen from Robert H. MeAdoo, son of the former Director of 
Railroads. When last heard of the thief was visiting the Grand 
Canyon of Arizona. Earlier in the season he was in the Yel- 
lowstone and Yosemite parks. He. was traveling in a Pullman, 
too, for he had not failed to take the pasteboard that gave 
Robert the right to ride apart fron? plebeians. 

Believing the thief will not consider his vacation itinerary 
complete without a visit to Atlantic City, the Railroad Admin-~ 
istration has posted notices in conductors’ rooms in the Cam» 
den terminals to be on the lookout for the stolen passes. 

In the meantime Robert has had issued to him another pass 
that gives him the right to ride free over the railroads. 


More discussion involving the McAdoo railroad passes 
occurred in the Senate, September 15, when Senator 
Sherman submitted to the Senate an article from the Manu. 
facturers’ Record “relating to the free transportation is- 
sued to the McAdoo family.” The article was as follows: 


THE BLUNDER OF MR. McADOO AND RAILROAD MAN= 
AGERS FOR ANNUAL FAMILY PASSES. 

The recent report to Congress of the fact that Secretary Mc*+ 
Adoo, no longer in any way connected with the railroad serv 
ice, has annual passes for himself, his wife, his son and his 
daughter will prove to the country a revelation of sad lack of 
wisdom on the part of Mr. McAdoo and the Railroad Adminis- 
tration alike. The pass to Mr. McAdoo, according to the report 
to Congress, was ‘issued on the basis of ‘‘special counsel for the 
state of New York.” If this was a satisfactory basis on which 
to issue a pass to Mr. McAdoo, every other special counsel for 
every other state and city would have an equal right to have a 
pass. But surely Mr. McAdoo can not claim that his wife and 
his son and his daughter are special counsels to the state of 
New York. 

Mr. McAdoo is not alone in this culpability. The railroad 
officials, of whom there are a large number, who secured annual 
railroad and Pullman passes for members of their families, 
have done a very unwise and stupid thing. It is possible that 
their annual passes may be within the strict legal requirements, 
and yet a moment’s thought would have convinced these men 
that the issuing of annual railroad and Pullman passes to mem- 
bers of their families would be certain to create a more hostile 
feeling to all the railroad management of the country. There is 
no reason whatever why the wife, or the daughter, or the son, 
or ‘‘the sisters and the cousins and the aunts” of railroad people 
should travel on passes any more than it is-right that anyone 
else who desires a pass should have it. Railroad officials and 
employes secure full pay for all their services. They can not 
travel on passes as an act of charity, and there is no other pos- 
sible basis on which they, have a justification to use passes, 
other than that to a certain extent the law permits passes to be 
issued to railroad employes and their families. 

The law itself, however, is unwise. It is an unfair discrimi+ 
nation against the public generally, but for the presidents of 
the railroads to use annual railroad and Pullman passes for 
“their sisters, cousins and aunts’ displays a lack of judgment 
in this day of turmoil and unrest simply incomprehensible. 
It is bad enough that these railroad managers have displayed 
so little judgment and common sense, but that Secreary Mc- 
Adoo, as an attorney in private practice, should have used his 
influence to continue to receive annual passes for himself and 
wife and son and daughter is amazing beyond degree. The 
lack of ethics is beyond description. 


Senator Robinson, of Arkansas, came to the defense of 
Mr. McAdoo. He said: 

“The senator from Illinois [Mr. Sherman] has just had 
inserted in the Record a statement from some paper pub- 
lished in Baltimore, which I have not had an opportunity 
of reading, but my attention has been called to statements 
published in other papers. In my opinion Mr. McAdoo is 
not subject to fair criticism for having received and used 
for himself and the dependent members of his family 
transportation on the railroads from the federal adminis- 
tration of railroads. 

“He accepted the appointment from the federal adminis- 
tration of railroads as special counsel in the state of New 
York for the Railroad Administration. He declined to re- 
ceive any compensation therefor. 

“As is well known, Mr. McAdoo served as director gen- 
eral of railroads without receiving any compensation in 
addition to the compensation which was paid him as 
secretary of the treasury. His acceptance of a railroad 
pass from the federal administration of railroads ought 
not to subject him to criticism, in view of the fact that he 
is now serving as special attorney in the state of New 
York for the Railroad Administration. 

“In my opinion it is unfair and unworthy of either sen- 
ators or great newspapers to make the attack upon Mr. 
McAdoo which is implied in the articles that have been 
called to my attention.” 
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To this Senator Sherman replied: 

“With the consent of the Senate, for just a moment, may 
I ask whether the state railroad officials of Illinois, for 
instance, would be justified in carrying like transporta- 
tion? Outside of New York City there are more steam 
railway offices in the city of Chicago than any other point 
in the western hemisphere. There are necessarily a num- 
ber of state officials there who are engaged in like duties 
with the late director general of railroads. If the same 
rule would apply in other states, there would be a very 
considerable addition to the free transportation list in the 
United States.” 

Senator Kellogg contributed the following statement to 
the discussion: ‘ 

“I know nothing about the issue of transportation to 
Mr. McAdoo, but it would naturally occur to one as to 
whether he performed any service for the Railroad Ad- 
ministration in the state of New York. I do know that 
when the railroads of this country were losing to the 
government several hundred millions a year and when the 
policy of the law for years had been against the issuance 
of transportation except to railroad officials, I think some- 
thing like 5,000 passes have been issued, good on every 
railroad system in this country. I doubt if there has been 
a time in years when so many people have been traveling 
on railroad passes and Pullman passes as in a time when 
no one should have a pass. Congress ought to prohibit the 
issuance of passes at all. That in the Railroad Administra- 
tion the government should start out with such an issuance 
of passes is incomprehensible to me, when the railroads 
are losing so much money to the government.” 

Senator Robinson then said: 

“I do not care to enter into a discussion at this time of 
the policy involved in the statement just made by the 
senator from Minnesota, but he has, impliedly at least, 
criticised the federal administration of railroads because 
it has issued too many passes. He has said that it has 
issued more than 5,000 passes good on railroads through- 
out the country when it should have issued none. 


“The senator from Illinois, in the statement which fol- 
lowed the remarks I made a moment ago, impliedly criti- 


eised the federal administration of railroads because it 
would not issue more passes than have been issued, and 
referred to the fact that railroad passes had been denied 


certain state officials. I do not think that the subject mat- 
ter of passes generally is germane to the purpose for 
which I rose, namely, to state that in my opinion the criti- 
cism of Mr. McAdoo for receiving .railroad passes from the 
federal administration of railroads is not justified and is 
unworthy of members of this body and of the newspapers 
which are indulging in it, in view of the fact that he is 
serving as special counsel for the railroad administration 
in the state of New York. 

“As to the services which he is performing—and I make 
this statement in reply to an innuendo contained in the 
remarks of the senator from Minnesota—his services are 
largely advisory, according to the information which has 
reached me, but they are far in excess, from the stand- 
point of any lawyer, of the value of the railroad passes 
which he has received and is using.” 

Senator Reed, of Missouri, interrupted to make it plain 
that the understanding was that Mr. McAdoo was aot 
being paid for his services as special counsel for the Rail- 
road Administration. 

The discussion was closed by Senator Robinson with the 
following statement: 

“Mr. McAdoo not only declined to receive any additional 
compensation for his services as director general during 
the period of the war when his services were of such 
great value, but he has also declined to receive any com- 
pensation as special counsel, unless the passes that have 
been issued to him be considered as a sort of compensa- 
tion. 

“But the point I make, and which I wish to emphasize, 
is that it is small business on the part of United States 
senators and small business on the part of partisan news- 
papers to make an attack on Mr. McAdoo under the cir- 
cumstances, and I think the senator from Missouri agrees 
with me.” 





CHANGE IN DOCKET 


The Commission canceled hearing in No. 10183, Atlantic 
Lumber Co. vs. N. Y. P. & N. R. R. Co. et al., assigned for 
September 18, at Boston. 
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ADVANCED RATE HEARING 


The Trafic World Washington Bureay 


Commissioner McChord and Examiner R. T. Eddy, Sey. 
tember 15, began a hearing on the request of the Railroad 
Administration for advice on its proposal to advance rates 
from Official Classification territory to the southeast. Spe. 
cifically, the case is not as broad as the ordinary state. 
ment of it implies. The increases proposed are all-rail 
from groups as far north as Rochester, as far west as 
Buffalo-Pittsburgh, as far east as Albany, and as far south 
as the Potomac and Ohio River crossings. 

Golder Shumate, general freight agent of the Baltimore 
& Ohio, was put on the stand by George Stuart Patterson, 
acting as counsel for the Railroad Administration, to jus. 
tify the proposals. Mr. Shumate, in a general way, said 
the proposals rested on the decision of the Commission in 
the fifteen per cent case and specifically on the supple. 
mental order in the spring of 1918. The railroads, he said, 
had not had time to avail themselves of the privilege of 
increasing their revenues in accordance with the decision, 

Shippers sharply attacked that position. For instance, 
W. H. Chandler, for the Boston Chamber of Commerce, 
contended that the increases were on rates that never 
were, and were not now, being used to construct rates to 
the southeast. The additions, he said, were to the all-rail 
rates to the crossings, which were not now, and never had 
been, used as key rates. The rates to the part of the 
southeast under consideration—namely, that east of the 
Chattanooga, Bristol line, Chandler contended, were based 
on the rail-and-water rate to Atlanta and the rates from 
the Ohio River crossings were made in relation to that 
rate. 

The Southern Industrial Traffic League thought it was 
going to have the burden of protesting and fighting against 
the proposed increase, but it found such men as H. C. 
Barlow, F. T. Bentley and W. H. Chandler attending the 
hearing to suggest that the railroads, in their proposals, 
were not following the decision of the Commission, be- 
cause, as Mr. Chandler pointed out, the Commission sug- 
gested the maintenance of existing groups and relation- 
ships. 

Mr. Shumate, in his defense, said the relationship was 
broken in response to the permissive order of the Con- 
mission in the five per cent case. 

“And now you are proposing to widen the differential, 
aren’t you?” asked Chandler. ‘The witness admitted that 
the difference would be greater if the proposed increases 
were allowed to become effective. Chandler also pointed 
out that in the fifteen per cent case the Commission re 
fused to allow the water lines to increase their rates, but 
that if the proposed advances were allowed the effect 
would be to prepare the way for an advance of the water 
rates. 

At the afternoon session H. C. Barlow asked Mr. Shw- 
mate to prepare a table using Ailanta as a typical point in 
the southeast, from Rochester and the Buffalo-Pittsburgh 
group, showing the local rates to Baltimore, the proposed 
rates to the gateways, the arbitraries or specifics that 
have hitherto been used, and to explain why the arbitrary 
or specific from Rochester to Baltimore is to be only nine 
cents first class, for a haul of approximately 350 miles. 
Mr. Barlow based his request on his understanding that 
the witness had said the proposed rates had been con- 
structed without regard to water competition or to any 
other outside and uncontrolled competitive force. 

Mr. Chandler disagreed with Mr. Barlow, saying he did 
not understand the witness to have said that water com 
petition was not taken into consideration. 


In the discussion that followed E. E. Williamson and 
others said it was their understanding that the scheme 
on the part of the Railroad Administration was to raise 
these all-rail rates and then to advance the rail-and-water 
rates so they would be under the all-rail by the amount 
of the differentials which prevailed while the rail-and 
water lines were making the rates and the all-rail lines 
made their rates differentially over the rail-and-water rates, 
regardless of what the rail-and-water rates might be. In 
that way, those engaging in the discussion said, the Rail 
road Administration was proposing to obtain an increase 
for the rail-and-water lines or the southern rail lines which 
the Commission, in its report, said they were not entitled 
to receive. 

S. C. Matthews, general freight agent for the Pennsy! 
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yania lines, west, took the stand to explain and justify 
ihe additions proposed to the rates from Central Freight 
jssociation territory to Mississippi Valley territory. He 
said {he carriers had made an average of the advances 
io the river crossings and then applied a pro rata part 
of that average advance from various groups in the mak- 
ing of rates to the southern points to which joint rates 
apply. There are few such rates. There are more joint 
rates northbound from the Mississippi Valley than in the 
reverse direction. H. C. Barlow asked him if those that 
exist were not based on the old 40-cent scale from Chi- 
cago to the Ohio River, and the witness said they were. 
The two men smilingly agreed that that scale was never 
increased. The implication in Mr. Matthews’ tone was 
that the traffic men were sorry to admit that fact. 

The witness said some of the increases were greater 
than would have been permitted by a literal application 
of the Commission’s permission and some were less. For 
instance, the first three classes from Indianapolis to Mem- 
phis would be higher than under a literal following of the 
permission, and the other classes either the same or lower, 
via the Cairo gateway. Via the Evansville gateway, the 
third class would be the same; on the first and second, 
one cent less and on the other three classes one and a 
half cent less. 

One of the peculiarities of the situation as disclosed in 
the discussion of the advances to the eastern part of the 
southeast, is that the rates on sugar from the north to 
that part of the southeast would be put up, notwithstanding 
that local rates from Savannah to the Carolina territory 
are soon to be put down. The lowering of the rates was 
attributed to the establishment of a sugar refinery at 
Savannah. The probability of such a peculiar rate ad- 
justment was brought out by Joseph Abbott and P. M: 
Ripley, attorney and traffic manager for the American 
Sugar Refining Company, which, with Arbuckle Brothers 
and other northern refiners, believe they will be placed 
at an undue disadvantage if the rates from the north are 
put up and the local rates from Savannah are put down. 

The Southern Industrial Traffic League, expecting to 
have the chief part of the burden of objecting to the ad- 
vances put on its shoulders, came to the hearing with a 
large delegation, the committee appointed for that pur- 
pose being: W. S. Creighton of Charlotte, N. C.; J. T. 
Slatter of Columbia, S. C.; W. D. Nelson of Jacksonville; 
C. S. Hoskins, Tampa; T. M. Henderson, Nashville; C. L. 
Widell, Tennessee Manufacturers’ Association; E. D. L. 
Wood, Chattanooga; O. L. Bunn, Birmingham; M. M. 
Caskie, Montgomery; R. G. Cobb, Mobile; Edgar Moulton, 
New Orleans; John D. Rucker, Baton Rouge; Harry T. 
Moore of Atlanta, and Charles F. Cotterill, counsel. Wil- 
liam A. Wimbish, as counsel for the Atlanta Freight Bu- 
reau, Was also present. 

The Florida Citrus Exchange was represented by E. D. 
Dow and G. R. Williams of Chase & Co., citrus fruit ship- 
pers, and R. Hudson Burr, chairman, and R. C. Dunn of 
the Florida commission. 


George P. Pell, A. T. Lee, A. J. Maxwell and W. G. 
Womble of the North Carolina commission, and Attorney- 
General Manning, of that state, also entered their appear- 
ances in behalf of North Carolina shippers. 


The southern objectors to the proposed increase of the 
through rates from the north and east to the southeast 
began appearing on the stand late on the afternoon of 
September 15 and occupied most of the following day. 
Charles E. Cotterill, general counsel for the Southern 
Traffic League, indicated the general line of the attack 
the southern men would make when he remarked that, for 
the last three years, the net revenues of the southern 
lines had been better than the revenues of the northern 
lines, and that, if there was necessity for an increase in 
revenues, the way to obtain such increases was to advance 
the local rates in the north and east, rather than the 
through rates to the southeast. He pointed out that the 
local rates in the south were higher than in the north 
‘nd therefore the suggestion was logical from every point 
of view, especially inasmuch as the burden of the proposed 
advance in the through rates would fall on the south. 
“We are willing to admit the need for greater revenue,” 
rs he, “but suggest that the place to obtain it is where 
he lines are running behind, and not where they are 
Making good earnings.” 

..V: G Womble, the rate man for the North Carolina 

MMission, by means of exhibits, showed that the traffic 
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density in North Carolina on the S. A. L., A. C. L. and 
Southern railways was greater in North Carolina than the 
average density on those railroads and that, for once in 
history, the revenues of the southern lines showed up 
better than the revenues of the northern lines. 

P. M. Ripley, for the American Sugar Refining Company, 
pointed out that the through rates on sugar were now 
in excess of the combinations. The adjustment was such 
that the northern refiners must absorb five cents. If the 
advances were made, as proposed, and the decreases from 
Savannah became effective September 18, as planned, the 
northern refiner would have to absorb 15 cents per 100 
pounds or remain out of the market contiguous to Sa- 
vannah. 

W. S. Creighton, for the Charlotte Manufacturers’ Asso- 
ciation, and the Southern Traffic League’s representative 
for the Carolina territory, presented a blue diagram of 
rate comparisons showing, he said, that the locals to the 
Virginia cities were closely related to the locals pre- 
scribed in the Disque scale for application in C. F. A. 
territory, but that the through rates in the north based 
on the New York-Chicago scale were lower than the Disque 
scale rates. Why then, he asked, should not the through 
rates to the southeast be proportionately lower than the 
locals to the Virginia cities? If it was a good rule for 
the north to have through rates on a proportionately lower 
scale than the locals, why should that not be a good rule 
to be followed in making trough rates to the southeast? 

Harry Massman, of the Charleston, S. C., Chamber of 
Commerce, said conditions in the territory in which 
Charleston traded were bad enough: before the war, but 
these through rates, if allowed to become effective, would 
make them worse. 

J. T. Slatter, for the Columbia Chamber of Commerce, 
said that in order to conserve the record he would adopt 
the testimony of Mr. Massman in its general character. 

T. M. Henderson, for the Nashville Traffic Bureau, 
pointed out that the existing through rates were pro- 
portionately higher than the locals‘in the north. 

F. DeL. Wood, for the Chattanooga Manufacturers’ Asso- 
ciation, gave similar testimony, and O. L. Bunn pointed 
out conditions as they existed in Birmingham, Montgomery 
and Mobile, and what they would become if the proposal 
of the carriers were permitted to become effective. 

The southern objectors continued to the end of the day 
on September 16, O. L. Bunn continuing after the noon 
recess of that day. Harry T. Moore appeared for the At- 
lanta Freight Bureau. 


The Florida citrus fruit interests objected to increases 
in the through rates because every such increase narrows 
the spread between California and Florida. R. Hudson 
Burr, chairman of the Florida commission, said the dis- 
crimination against Florida, which has been growing for 
the last three or four years, according to the Florida view, 
will be increased if the advances now under discussion 
are permitted to become operative. He called attention 
to the fact that the fruit and vegetable growers in that 
state have recently had to stand an increase in stated 
refrigeration. He said the increase, figured down to the 
per box of oranges, will average 3.8 cents per box, on 
the average haul. 


E. D. Dow, traffic man for the Florida Citrus Exchange, 
and R. D. Williams, traffic manager for Chase & Co., which 
handles almost 50 per cent of the Florida citrus fruits. 
Williams said that, estimating the Florida fruit crop of 
1919-20 at 10,000,000, the advance would mean $500,000 
to Florida shippers alone. The increases on oranges to 
New York and Baltimore would average about 4.6 cents 
per box. 

The morning of the hearing, September 18, on the pro- 
posal to increase the through rates from Official Classifica- 
tion territory to the southeast was consumed by witnesses 
backing up the contention of the Southern Traffic League 
that if the northern lines need more money they should ob- 
tain it by increasing the local rates in the north and noi 
by seeking to increase the inter-territorial rates beyond 
the percentage allowed them in the case on which they 
rely as justification for their request—namely, the Fifteen 
Per Cent Case. The witnesses, when they had to say 
whether they would allow any increases, were willing to 
admit that it would not be improper, under the decision 
of the Commission in the fifteen per cent case, to make 
a fifteen per cent increase in the specifics used in con- 
structing the rate to the crossings. They objected to 
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the proposal to use an average of the locals to the cross- 
ings and then adding fifteen or some other per cent to 
that average. 

W. D. Nelson, for the Jacksonville Traffic Bureau and 
the whole of Florida, as the representative of the South- 
ern Traffic League, said the present rates, from both the 
west and the east, ought to be considered satisfactory 
because under them the southern lines are earning the 
rent the government is obligated to pay for thelr use. 
The northern lines, if not able to earn the guarantee, 
should obtain the additional revenue, if they cannot reduce 
expenses, by means of additions to the local rates, he 
said. 

Recalling his experience as a traffic official of the 
Merchants’ and Miners’ Boat Line, C. S. Hoskins, after 
confirming Nelson, said there could be no question but 
that the rail-and-water lines made the rates from the east 
‘to the south. This proposal, he held to be one to in- 
crease the all-rail rates and then the water-and-rail. That, 
he said, is an abnormal condition growing out of the fact 
that the Railroad Administration has been controlling 
both all-rail and the water-and-rail lines. 

Edgar Moulton, assistant traffic manager of the New 
Orleans joint traffic organization and chairman of the 
joint committee of the Southern Traffic League and the 
organizations represented at the hearing, dealt with rates 
to New Orleans and the Gulf ports, from the east and the 
west, and from all points of origin to the lower Missis- 
sippi River crossings, in support of the contention that 
if more revenue is needed, the way for the northern lines 
to get it is to increase their local rates. He used figures 
prepared by southern interests in opposing the proposals 
contained in the Consolidated Classification to show that 
if the Commission allows the Consolidated Classifications 
to become, effective, the south will be in danger of a 
double increase, notwithstanding the good financial con- 
dition of the southern lines. 

In behalf of the northbound shippers, C. E. Cotterill, 
counsel for the Southern Traffic League, asked for sepa- 
rate hearings in the south, because the northbound rates, 
as a rule, are commodity rates and each rate constitutes a 
separate case. 

The Railroad Administration, through notice by George 
Stuart Patterson, September 16, withdrew from considera- 
tion in this hearing northbound rates on sugar and coffee 
from New Orleans. That withdrawal was made on the 
ground that the adjustment on those rates is in accord- 
ance with supplements to General Order No. 28 and formal 
orders of the Commission. The southbound rates on sugar 
are involved. Their alleged poor relationship to local 
rates on sugar from Savannah into Carolina territory was 
called to the attention of the Commission in the testi- 
mony of P. M. Ripley, traffic man for the American Sugar 
Refining Company, and by means of questions addressed 
to Mr. Shumate of the B. & O., by Joseph Abbott, attor- 
ney for the refining company, September 16. 


WAR TAX ON EXPORTS 


The Trafic World Weshington Bureau. 
A revision and modification has been made by the Com- 
missioner of Internal Revenue in article 13 of regulation 
49, as amended by Treasury Decision No. 2889, which gov- 
erns the transportation tax on export shipments stopped 
in transit for further manufacture, grading or other proc- 
esses. What the shipper ordinarily calls a transit privi- 
lege the treasurey department calls an in-transit privilege. 
The revision was made, it is said, so as to clarify the 
ruling as to tax on exports stopped in transit. 
me originally issued, the second paragraph of article 13 
read: 


_ No_ exemption, adjustment or refund of tax on charges paid 
for the transportation of property from the point of origin to 
the transit point is permissible. When a shipment of property 
moving in commerce, although it may be intended for ultimate 
exportation, reaches a place in the United States where, at the 
instance of the shipper or his agent, it is stopped for business 
purposes, private sale, storage, grading, sacking or manufac- 
ture, and not in necessary delay or accommodation to the means 
of transportation, the movement is complete and the tax 
attaches to the amount paid for the transportation. 


In making such an order or decision, the treasury ig- 
nored the fact that common carriers publish export rates 
which carry with them the transit privileges that are 
usually accorded on like traffic moving in domestic com- 
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merce. The carriers do not believe transit privileges ro} 
goods of their export character. 


In the revised article 13, issued under date of September; 
8, the Commissioner of Internal Revenue adhered to his 
first ruling that the movement to the transit point is no 
a part of the transportation for export, but is a domestic 
movement on which the tax had to be paid and as to 
which no refund would be made. In the second paragraph 
of article 13, as revised, the new regulation says: 


In the case of shipments passing through in-transit points 
there are two distinct and severable movements, (1) from the 
point of origin to the in-transit point, and (2) from the ip. 
transit point to the point of destination. The transportation 
tax is assessed upon the amount actually paid for the transpor- 
tation of the property and the rules governing the collection 0; 
tax in three typical cases are as follows: 

First—When it is the practice of the carrier to charge the 
local rate on a shipment from the point of origin to the in-tran- 
sit point, and then on the movement from the in-transit point 
to destination to charge the balance of the through rate, there 
would be no adjustment of the tax on the first movement, and, 
of course, no adjustment on the second movement, because the 
only charges paid for the second movement are the balance of 
the through rate. In case the second movement were in the 
course of exportation (without stoppage for transit purposes) 
as we find in article 15 of T. D. 2889, charges paid for the 
transportation of the second shipment would be exempt from 
tax, but there would be no exemption or adjustment of the 
tax on any amount charged for the transportation of the ship- 
ment on the first movement; that is, from the point of origin 
to the in-transit point; 

Second—Where it is the practice of the carrier to charge the 
local rate from the point of origin to the in-transit point and 
also to charge the local rate from the in-transit point to desti- 
nation, and subsequently on presentation of claim by the ship- 
per to refund the balance between the sum of the locals and 
through rate, the taxes paid on the two movements should be 
audjus.ed at the same time retund is made to the shipper of 
part of the freight charges paid, and credit in subsequent 
monthly returns taken therefor pursuant to the third para- 
graph of Section 502 of the Revenue Act of 1918. In case the 
property in the second movement, that is, from the in-transit 
point, were in course of exportation, no tax on such movement 
would be collectible if the requirements of T. D. 2889 have been 
complied with. However, the tax on the amount paid on the 
first movement after adjustment should be collected, as the 
movement from the point of origin to the in-transit point is not 
part of the exportation movement; 

Third—Where carriers charge the local rates on shipments 
from point of origin to the in-transit point and then on the 
movement from the in-transit point to the point of destination 
charge the through rate, and. then on claim make a refund to 
the shipper. Instances of this kind should be disposed otf as in 
the second case. 


The effect of the ruling is to ignore the export rates 
on file with the Interstate Commerce Commission in ac 
cordance with the order of Director-General Hines in- 
tended to equalize the ports, in so far as the movement 
to the in-transit point is concerned. For instance, the 
export rate on iron and steel articles from Mississippi 
River crossings to Pacific coast ports for export to the 
Orient, is about 60 cents per hundred pounds. Suppose 
there was a fabrication privilege at Kansas City; the ex 
porter would be able, under the rules of the Interstate 
Commerce Commission, to ship his stuff from St. Louis 
to San Francisco on the 60-cent rate, plus whatever transit 
charge there might be. Under the rules of the Treasury 
Department, however, he would have to pay the local rate 
from Mississippi River to Kansas City in addition to the 
balance of the export rate from Kansas City to the Pa 
cific port. The local rate from the river to Kansas City 
would be subject to the regular war tax, since the Internal 
Revenue Commissioner has held that was not a part of the 
exportation movement. The only part of the transporte 
tion the tax officials recognize as being transportation 
for export is that beyond the in-transit point. 

Carriers hold that an article is moving for export from 
the point of origin to the port of embarkation, even if ll 
stopped in transit for milling, fabrication or grading. The 
treasury assumes that stoppage in transit is wholly for 
the benefit of the shipper and that it is not disregardins 
the constitutional inhibition against the laying of taxes 
on exports when it holds that the part of the movemell! 
up to the in-transit point is not a part of the exportation 
movement. 


COMMISSION ORDERS 
The Lehigh Portland Cement Company has been per 
mitted to intervene in No. 10717, Portland Traffic and 
Transportation Association et al. vs. Southern Pacific et al. 
The Commission has extended the time for filing briefs 
in No. 9516, Southeastern Rate Adjustment and related 


cases, to Jan. 1. Briefs in cases other than the general 
investigation, bracketed with it, however, are due on Oct. 1. 
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THE TRAFFIC WORLD 


The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions Are Welcomed 


DEMURRAGE CHARGES 


Editor The Traffic World: 

A free exchange of views in the Open Forum on mat- 
iers of current interest like that of the prepayment of 
freight charges is informative and entertaining. It adds 
gst and increases the value of The Traffic World. With 
ihat in mind, I take the liberty of suggesting the following 
as a suitable new topic: 

Rule 6, Section D, of the uniform demurrage rules, reads: 


Cars received from switching lines and held by carrier lines 
for billing instructions are subject to demurrage charges from 
the first 7:00 a. m. after arrival on these railroads until billing 
instructions are received, with no free time allowance and with- 
out notice. 


As fairly illustrative of how the rule applies in practice, 
and to furnish a starting point for comment and criticism, 
let us take the case of a shipper having private siding on 
road “A.” As to his shipping via that line the rule is not 
operative. He, however, also ships via half a dozen other 
lines as to each of which the rule is operative, road “A” 
in such cases being the switching carrier and road “X” the 
jine-haul carrier. Any car loaded by this shipper, on Mon- 
day, for example, and ordered switched to any road ‘“X,”’ 
if reeeived by that road before midnight, has one day’s 
demurrage assessed against it at 7 a. m. the next morning, 
Tuesday, which is an hour and a half or two hours before 
road “X’s” freight office is open for the receipt of shipping 
instructions. In other words, when the shipper presents 
his shipping instructions to road “X” at the opening of 
business Tuesday morning, he may or may not be con- 
fronted with a demurrage bill, depending on whether, in 
the ordinary course of switching interchange, road ‘A’s” 
delivery to road “X” was before or after midnight. And 
this fact has to be determined by inquiry of the local agent 
of road “X’’ to his yard office. If the bill is rendered, 
the shipper cannot verify its correctness either then or 
thereafter since he has not access to yard office records. 

Of course, one readily perceives, in the first place, that 
the purpose of the rule was to have shippers furnish the 
line-haul carrier with shipping instructions on Monday so 
that in the event the ear itself is received in time to 
catch a late night freight, absence of a waybill in the yard 
ofice will not prevent its doing so. What the framers of 
the rule evidently failed to take into account is that the 
shipper’s working day, probably, and in nearly all cases, 
actually, does not end until an hour after freight depots 
are closed to the receiving of shipping instructions, thus 
loreing the shipper, although the car is loaded and ready 
0 move, to hold it over Tuesday, taking out his instruc- 
uons with road “X” Tuesday morning, then placing the 
‘ar On switch-list Tuesday night. In this way the rule 
defeats not only itself, in that it definitely delays the car 
‘wenty-four hours, but the entire spirit of demurrage rules 
asa whole, which is to keep equipment in service. 


As to the concern I represent, it would be necessary for 
ls to close our day’s shipping around four o’clock if cars 
for roads “X” are to leave our track the same day, as it 
requires not less than an hour to shape up shipping in- 
‘tructions, and depots close at 5 p. m. Obviously this 
vlan is out of the question and we should not refer to it 
but for the fact that the Railroad Administration at Wash- 
ligton seriously suggested that we do something like this 
~ order to escape the hardship of the rule as affecting us. 
“ do, however, refrain from saying what we thought of 
{te suggestion. 

a theory the rule is all right. In practice it is not 
Jy objectionable as outlined, but is vicious in other re- 
—— Road “A.” competing with any road “X” and find- 
we the Shipper directing his competitive tonnage via the 
soe line, might, in its capacity of switching carrier, ar- 
“Nge to push up its deliveries to that particular road so 


that demurrage would always confront the shipper as the 
alternative of not using road “A” as the line-haul carrier. 
It is to be remembered that if road “A” is the line-haul 
carrier, the shipper may place cars on switch-list Monday 
night and still have all of Tuesday in which to take out 
shipping instructions. If any other road is the line-haul 
carrier, he may or may not have all of Tuesday. The en- 
tire control of whether he has or has not rests with 
road “A.” ‘ 

There must be many shippers similarly situated. What 
are they doing about it? . 

Riverside Mills, 
E. W. Matthews, Traffic Manager. 
Augusta, Ga., Sept. 15, 1919. 


A LITTLE SARCASM 


Mr. Robert C. Wright, Assistant Director of Traffic, United 

States Railroad Administration: 

Being in a happy frame of mind this morning and after 
a night’s reflection, I think I have figured out a plan to 
obtain the carriers some more revenue and also make some 
improvements that might be of benefit to the general trav- 
eling public. This is based on probably a year’s close 
observation while riding on trains in, various parts of the 
country and my conclusions are arrived at after giving the 
matter much thought and consideration. 

First I believe that the passenger fares should be re- 
vised and I offer the following suggestions: 

The rate of 1 cent per mile for males over 21 years old. 

A rate of 10 cents per mile for females over 21 years old. 

A rate of 20 cents per mile for all males and females 
under 21 years of age. 

I figure this would increase the passenger revenue about 
600 per cent. 

Rules Governing Service in Dining Cars 

1. All males over 21 years old to be fed first. 

2. All children under the age of 21 years to be fed 
second. 

3. All females over 21 years to be fed last. 

This would permit the females to get into the dining 
cars after lunch or about 2 o’clock and hold their coffee 
klatches and gab fests until the dinner hour without inter- 
fering with people who are hungry. 














Rules for Pullman Sleeping Cars 


1. Not more than four persons can occupy a lower 
berth and not more than three persons can occupy an 
upper berth. 


2. Not more than three suitcases, two handbags, five 
hat boxes and 50 pounds of grub to any one person. 

3. Where four people occupy one berth they will not be 
permitted to overrun more than three seats belonging to 
other people. 


Suggestions for Betterment 


I would suggest that the men’s smoking and wash room 
be done away with entirely. In the first place it is abso- 
lutely useless as a smoking room, for after two men get 
into this room there is not any room for anybody else. 
Certainly it is useless as a wash room and I believe the 
space could be better utilized by putting some cots and 
hammocks in there. I would suggest that they get a tub 
of water and place it in the vestibule in the end of the 
car and have the men wash there. I would also sug- 
gest that they be compelled to wash up in the order of 
their berth number and thus prevent the crowding of 
the vestibules, or we might even do away with that and 
have a few troughs at convenient points along the line and 
stop the train for five minutes and allow everybody to 
wash at once. There is another thing I think has been 
overlooked. The army has a great many cots and ham- 
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mocks that are not in use and there is no reason in the 
world why these cots cannot be placed in the aisles at 
night and the hammocks swung from the ceilings and 
thus make room for twenty more people. Some people 
might say that this would crowd the aisles. If they have 
been traveling much lately they know that you can hardly 
get through the aisles now. I am satisfied these sugges- 
tions will improve the present conditions and I hope the 
Railroad Administration will give them careful consid- 
eration. C. H. Rodehaver. 
St. Louis, Mo., Sept. 16, 1919. 


LOSS AND DAMAGE FREIGHT CLAIMS 


The Trafic World Washington Bureau. 


The efforts of the Railroad Administration at Washing- 
ton, and of the regional directors, Federal managers and 
freight claim agents to establish uniform practice and 
prompt settlements of loss and damage freight claims are 
showing gratifying results, says a statement issued by the 
Railroad Administration on September 16. 


The Railroad Administration has caused to be compiled 
figures with respect to the unsettled loss and damage 
freight claims on roads under Federal control, from which 
it is noted that on April 1, 1919, there were 806,707 such 
claims unsettled, whereas on August 1 this figure had been 
reduced to 519,316—a decrease of 287,391, or 25.6 per cent, 
in the number of unsettled claims. 


Of the total number of outstanding claims on April 1, 
1919, 363,476 had been outstanding four months or over. 
On August 1 this figure had been reduced to 218,424, a 
decrease of 145,052, or 60.1 per cent. 

These figures, the statement says, indicate that the 
freight claim departments of the various railroads under 
Federal contro] are successfully endeavoring to get their 
offices up to the highest degree of efficiency. 
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recommends that they be sold at reasonable prices, based 
on current world’s market prices. The smaller veggejs 
the committee thinks should be sold at once, without re. 
striction as to purchasers. On these points the views 9; 
the committee coincide with those of the Shtpping Board. 
as expressed by Chairman Payne. 

Pending the development of a market for the gover. 
ment ships, the committee recommends that the vessels he 
chartered to private concerns, controlled by Americans, oy 
a basis favorable to successful operation, with option to 
purchase within a reasonable time. Such government yes. 
sels as are operated by the government the committee feels 

@ should be used to develop new trade routes and should no 
be used to compete with privately operated lines where 
those lines are giving adequate service. In developing ney 
routes the government should seek an equitable division of 
trade with other maritime nations and should attempt to 
work out a form of international co-operation covering 
rates and routes. 

In order amply to protect the public in the development 
of steamship owning and operating companies, the com- 
mittee recommends that all such companies be required 
to operate under a federal charter which will provide for 
the exercise of close supervision of capitalization, stock 
issues and bonded indebtedness. 

The recommendations of the committee have been for. 
warded to the fifty-five members of the council in the fom 
of resolutions. On action by the council the program will 
be laid before Congress. 

The council already has gone on record as favoring the 
transfer of the administrative bureaus of the Shipping 
Board to the Department of Commerce when the war work 
of the Shipping Board is wound up, and the calling ofa 
conference of shippers, ship operators, shipbuilders, manv- 
facturers, exporters and importers to discuss shipping 
problems. The conference probably will be held within the 
next few weeks. 


STATEMENT BY REGIONS OF LOSS AND DAMAGE FREIGHT CLAIMS UNSETTLED AND ON HAND OVER FOUR 
MONTHS. 
Unsettled Claims 


De- 
crease 
29,746 
15,241 
739 
12,550 
11,587 
9,137 
5,644 


84,644 


April 1, 
1919 

261,716 
129,013 
9,158 
133,724 
141,204 
88,210 
43,682 


806,707 


May 1, 
1919 
231,970 
113,772 

8,419 
121,174 
129,617 

79,073 
38,038 


722,063 


Region— 
Eastern 
Allegheny 
Pocahontas 
Southern 
Northwestern 
Central Western 
Southwestern 


Total 


De- 
crease 
24,211 
1,727 
2,152 
14,502 
13,729 
9,517 
1,564 


73,402 


Aug. 1, 
1919 
162,433 
91,309 

4,757 
80,910 
93,469 
55,538 
30,900 


519,316 


De- 
crease 
31,539 

8,359 

1,174 
10,828 
11,370 

7,190 

2,529 


72,989 


July 1, 
1919 
176,220 
97,686 

5,093 
95,844 
104,518 
62,366 
33,945 


575,672 


June 1, 
1919 
200,431 
105,413 

7,245 
110,346 
118,247 

71,883 
35,509 


649,074 


Over Four Months Old 


108,226 
53,134 
2,691 
55,361 
53,874 
25,905 
9,834 


309,025 


13,666 
5,631 
352 
16,566 
11,202 
5,693 
1,341 


54,451 


Kastern 
Allegheny 
Pocahontas 
Southern 
Northwestern 
Central Western 
Southwestern 


MERCHANT MARINE POLICY 


A-plan for the general disposition of the government 
fleet of merchant vessels will be urged upon Congress by 
the National Merchant Marine Association if recommenda- 
tions of the executive committee of the association are 
adopted. The committee has been working for several 
months on a policy for the development of an American 
merchant marine and has completed its task, according to 
an announcement by Edward B. Burling, chairman of the 
committee. 

The committee is convinced that ultimate private own- 
ership and operation are essential to the upbuilding of a 
merchant marine, but at the same time its investigations 
have brought it to the conclusion that an immediate sale 
of all the ships is not only undesirable but impractical. 
Because of this it has based the policy it recommends on 
the idea of a gradual relinquishment of the government 
fleet and has laid down principles which, in its opinion, 
Congress should enact into law to carry out the develop- 
ment of the merchant marine during the transition period. 

The committee recommends, first, that the government 
should sell its steel vessels of desirable types to American 
individuals cr firms as the demand from responsible pur- 
chasers develops. It specifies that these ships shall not 
be allowed to fall into the hands of any but Americans or 
firms that are controlled absolutely by Americans and 


71,909 
40,011 

1,291 
37,886 
43,131 
17,655 

6,541 


80,641 
46,154 

1,561 
47,235 
47,600 
20,819 

7,575 


251,585 


13,418 
5,161 
534 
5,401 
4,768 
3,304 
501 


33,087 


94,059 
51,315 

2,095 
52,636 
52,368 
24,123 

8,076 


284,672 


14,167 
1,819 
596 
2,725 
1,506 
1,782 
1,758 


24,353 


3.16! 
1,03! 


33,161 


218,424 
OOOO Ee 


The resolutions adopted by the executive committee are 
as follows: 


Resolved, That in the opinion of the National Merchant 
Marine Association it is essential to the permanent success 
an American merchant marine that the vessels comprising !! 
should ultimately be owned and operated by American individ- 
uals, firms, corporations and associations. To this end the 
association recommends: F 

(1) That so many of the steel vessels of desirable commertitl 
types now owned by the government as are not needed for the 
development of new trade routes should be sold for operatic 
under the American flag to American individuals, or to pair 
corporations or associations a majority of whose stock is owne 
by American citizens, such sales to be made as rapidly as 4 
demand for these vessels develops among responsible pur 
chasers, on such terms and at such prices as may be reasol 
able, based upon the current world’s market price, giving due 
consideration to competitive conditions. 

(2) That vessels of other types be sold as rapidly <¢ 
without restriction as to flag or purchaser, but giving 
ence, on equal terms, to American purchasers. : 

(3) That pending their disposition by sale, as outlined in the 
preceding paragraphs, government vessels should, as far as et 
sible, be chartered upon a basis favorable to successful neh 
tion, to American individuals, firms, corporations or ogee 
tions, as defined in paragraph one, and that the lessees be 8" 
options to purchase said vessels within a reasonable time. / 

(4) That until sold or chartered, government-owned vor 
should be operated by the government, which shall, 4S een 
possible, employ operating or managing -agents as its rer 
sentatives, such agents or representatives to be American ¢ 
zens or American companies, as defined in. paragrap! 
to be subject to strict supervision as to managemen| 


as possible. 
prefel- 


and 
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keep of vessels and to be under the necessity of furnishing 
wyaranteés of such upkeep—all contracts to be subject to can- 
cellation on short notice upon failure to manage efficiently; the 
government to be the sole judge. 

(5) That government-owned and operated vessels should not 
compete with vessels operated privately where privately ope- 
rated vessels are furnishing adequate service, and preferably 
should be used in the development of trade routes new to 
\merican vessels, and that it should be the policy of the gov- 
ernment to develop and stabilize such routes from various ports 
of the country for the purpose of avoiding the uneconomic con- 
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gestion of ports during periods of heavy movement. 

(6) That in developing such new trade routes it should be the 
policy of the government to seek an equitable division of trade 
with other maritime nations, and that an attempt should be 
made to work out a form of international cooperation covering 
rates and routes. 3 

(7) To encourage the interest of American citizens in devel- 
oping steamship owning and operating companies, that all such 
companies be required to operate under a federal charter which 
will provide for the exercise of close supervision of capitaliza- 
tion, stock issues and bonded indebtedness. 


Marine Insurance and Ocean Freight Shipping 


(Ninth of a series of articles on Ocean Shipping being written 
for The Traffic World by Grover G. Huebner.) 




























































The shipper engaged in the overseas trade soon finds 
that the liability of ocean carriers for loss or damage to 
ocean cargoes differs so widely from that of the railroads 
in case of shipments by land that marine insurance is an 
integral part of his export business. Marine insurance 
enables him to trade on a narrower margin than he other- 
wise could; it makes possible the.extensive use of credit 
in international commerce; it fulfills the insurance require- 
ment of international exchange bankers and _ brokers, 
through whom a large share of foreign trade accounts are 
settled on the basis of ocean bills of lading and foreign 
bills of exchange. The bill of lading represents the com- 
nodities shipped, but it does not protect the owner against 
the more common risks incurred in ocean shipping. 

The Harter act of February 13, 1893, which governs 
shipments exported from American ports, specifically pro- 
vides that ocean carriers are free from liability, except 
uider defined conditions which do not include the main 
tisks incurred by the exporter. The steamship company 
is exempted from liability except in case of (1) ‘“negli- 
gence, fault or failure in proper loading, stowage, custody, 
care or proper delivery”; (2) failure “‘to exercise due dili- 
gence, properly equip, man, provision and outfit” its ves- 
sels; and (3) failure to be reasonably careful in making 
every vessel “seaworthy and capable of performing her 
intended voyage.” The contracts contained in the ocean 
bills of lading referred to in a previous article are made 
subject to this federal statute and specifically exempt the 
steamship company from liability for the more serious 
tisks of ocean shipping. Ocean bills of lading, it will be 
recalled, are not uniform, but the following liability 
clauses are typical: 

‘IT IS MUTUALLY AGREED that the carrier shall not 
be liable for loss or damage occasioned by fire from any 
cause or Wheresoever occurring; by barratry of the mas- 
ler or crew; by enemies, pirates or robbers; by arrest 
9 restraint of princes, rulers of people, riots, strikes, or 
stoppage of labor; by explosion, bursting of boilers, break- 
age of shafts, or any latent defect in hull, machinery or 
appurtenances, or unseaworthiness of the steamer, whether 
existing at time of shipment, or at the beginning of the 
Voyage, provided the owners have exercised due diligence 
I making the steamer seaworthy; by heating, frost, de- 
Cay, putrefaction, rust, sweat, change of character, drain- 
age, leakage, breakage, vermin, or by explosion of any 
of the goods whether shipped with or without disclosure 
of their nature, or by loss or damage arising from the 
nature of the: goods or the insufficiency of packages, nor 
for inland damage; nor for the obliteration, errors, in- 
Sufficiency or absence of marks, numbers, address or de- 
“ription; nor for risk of craft, hull or longation of the 
‘oyage, and that the carrier shall not be concluded as to 
correctness of statements herein of quality, quantity, 
sage, contents, weight and value. General average pay- 
able according to York-Antwerp Rules. If the owner of 
the Steamer shall have exercised due diligence to make 
tid steamer in all respects seaworthy and properly 
tanned, equipped and supplied, it is hereby agreed that 
” case of danger, damage or disaster resulting from fault 
tion esence of the pilot, master or crew in the naviga- 
tthe or Management of the steamer, or from latent or 
wes defects, or unseaworthiness of the steamer, whether 
a Ing at time of shipment, or at the beginning of the 
tine” but not discoverable by due diligence, the con- 
“anaes or owners of the cargo shall not be exempted 
oy liability for contribution in general average, or for 
on en charges incurred, but, with the shipowner, 
re contribute in General Average, and shall pay such 

lal charges, as if such danger, damage or disaster 


perils mentioned above: 
desire protection against a “total loss” of the property 
insured by him. Such a loss may be either an “actual 
total loss” or a “constructive total loss,” the former in- 
volving the complete destruction of the property or the 
damaging of it to such an extent as to make it practically 
valueless, and the latter involving the placing of the in- 
sured property in such a position as a result of abandon- 
ment of vessel, stranding, etc., as to make it valueless to 
the insured. 


had not resulted from such fault, negligence, latent or 
other defects or unseaworthiness. . 

“IT IS ALSO MUTUALLY AGREED that this shipment 
is subject to all the terms and provisions of, and all the 
exemptions from liability contained in, the act of Con- 
gress of the United States, approved on the 13th day of 
February, 1893, and entitled ‘An act relating to the navi- 
gation of vessels, etc.’ 

‘IT IS ALSO MUTUALLY AGREED that the value of 
each package receipted for as above does not exceed the 
sum of one hundred dollars unless otherwise stated herein, 
on which basis the rate of freight is adjusted.” 

As the exporters and their consignees cannot hold the 
steamship companies liable for the main risks incurred, 
they need to provide themselves with marine insurance 
against loss or damage of cargo. As “freight prepaid will 
not be returned, goods lost or not lost,” they may also wish 
to insure prepaid freights; and as “full freight is payable 
on damaged or unsound goods,” they may desire to insure 
collectable freights. They may, moreover, seek insurance 
of their profits and other insurable interests possessed by 
them. The owners of vessels likewise are closely depend- 
ent upon merine insurance, for they need protection 
against the 1 ss of their vessels and of freights which 
have not been prepaid. 


Insurable Risks 


The risks covered by marine insurance may be more 
specifically summarized as follows: 

(1) Many risks are included in the much used expres: 
sion, “perils of the sea.” Risks of this kind do not in- 
clude ordinary wear and tear, defects or vices inherent in 
the property insured, or occurrances that are inherent in 
ocean transportation. But they include the many losses 
that result from storms, fogs, lightning and weather con: 
ditions; collision with other vessels and with marine struc 
tures; losses occasioned by icebergs, derelicts, rocks of 
other obstructions, foundering, stranding, or other losses 
resulting from the elements. 

(2) Marine insurance usually covers fire risks. 

(3) If parts of the cargo or vessel are thrown over- 
board of “jettisoned” for the common good, during the 
stress of storm or accident, marine insurance is depended 
on to protect the owners of both the jettisoned and saved 
property. 

(4) Marine insurance usually covers “barratry,” which 
covers theft of cargoes, scuttling of vessels, or other 
fraud and knavery of the steamer’s officers and crew. 

(5) “War risks,” including losses caused by enemies, 
pirates, war vessels, etc., need to be insured. During the 


recent war a sharp distinction was drawn between war 
risks and the usual “marine risks” which included insur- 
able risks not incident to war conditions. To obtain pro- 
tection against war risks, required specific mention in 
marine insurance policies or the taking out of separate 
war risk policies. 


Types of Marine Losses 


Various kinds of losses may result from the risks ofr 
(1) The exporter will, of course, 


(2) Another form of marine loss occurs when vessel, 


cargo or other property is jettisoned for the common good, 
for under general maritime law the owners of the jet 
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tisoned property are not required to bear the entire loss 
themselves. A loss of this kind is known as a “general 
average” loss, because it is the practice to prorate it 
fairly among all the interests that benefited by the act 
of jettisoning, the destroyed property bearing only its 
fair prorata share of the total and suffering only a partial 
loss. As the general average rule may become operative 
on any voyage, it is usually covered by marine insurance. 

(3) The exporter is, moreover, concerned with so-called 
“particular average” losses, which occur when cargo or 
other insured property is damaged by accident. Such a 
loss is not one that is deliberately ordered by the master 
for the common good; it is a loss that concerns only the 
particular owner of the damaged property, and it is not 
covered by a general average rule. Ordinarily, a partic- 
ular average loss is eovered only in part by marine insur- 
ance, the policies usually providing that the insurance 
company or underwriter shall make no payments uniess a 
particular average loss exceeds a specified percentage of 
the insured property’s value. Complete protection may be 
had if so arranged for in the policy and the additional 
premium is paid. 

(4) Still another partial loss occurs when property is 
salvaged, the payment of “salvage” being the amount 
awarded by law to those who save life and property at 
sea. A vessel in distress may, for example, postpone the 
acceptance of assistance offered by another until the last 
safe moment, because if towed to port by another vessel, 
the latter will be entitled to the payment of salvage. 


Types of Marine Insurance Policies 

Marine insurance companies and underwriters doing 
business in the United States have not obtained uniformity 
in the types of policies issued. The many different kinds 
of property insured by them has in: the first place given 
rise to a wide variety of policies variously known as 
“vessel,” “freight,” “vessel and freight,” “hull,” “hull and 
cargo,” “cargo,” “cotton,” “lumber,” “coal,” “live stock,” 
“river cargo,’ “lake cargo,” “blanket cargo,” “blanket 
policies on hulls,” “stranding and collision only,” “steam- 


boat only,’ “whaling and fishing,’ “tug,” “ferry-boat,” 
“canal hull,” “lake,” “towboat,” “barge,” “schooner,” “war 
risk,” etc. 


The desire to adapt policies to the varying needs of 
the shipping business, moreover, frequently results in the 
insertion of supplementary clauses to cover the needs of 
both the insured and the insurance company or. under- 
writer. An assignment clause may be inserted to permit 
one person to take out insurance for another, and permit 
an insured interest to change hands. A reinsurance clause 
may authorize the insurers to protect themselves against 
heavy loss by reinsurance. A particular average clause 
may variously limit the amount collectable in case of a 
particular average loss. If a lost-or-not-lost clause is in- 
serted, the insurer is liable, even though it is shown that 
a loss had occurred at the time the policy was issued. 
Clauses may be included to cover losses incurred beyond 
the ship’s tackle, at docks and wharves, during transship- 
ment, or while the cargo is being transported to an inland 
point for delivery. These are but examples of how poli- 
cies are issued to meet particular desires or needs. 

Marine insurance policies may, moreover, be subdivided 
according to their general characteristics. A policy may 
be either “valued” or “open,” the value of the insured 
interest being specified in the former, while in the latter 
it needs to be determined in the event of a loss. A policy 
may be either “floating” or “named,” the former specify- 
ing the type of vessel, the value of the insured interest 
and the limits of the vessel’s voyage, but containing the 
name of no particular vessel, while the latter type of 
policy mentions a given vessel by name. So also may a 
policy be either “voyage” or “time,” the one providing 
protection during a particular voyage and the other during 
an agreed period of time. “Interest” policies are, more- 
over, to be distinguished from ‘wager’ policies. To be 
valid under the laws of the United States, all marine in- 
surance policies must be. interest policies—that is, they 
must indicate that the insured has a real and substantial 
interest in the insured. property; but wager policies are 
nevertheless issued, their worth depending upon the honor 
of those who are parties to them. Wager policies are 
sometimes known as “honor” or “P. P. I.” policies, the 
latter term indicating that the interested parties agree 
to accept the policy as “proof of interest.” Their validity 
is not upheld by the courts in the United States, and in 
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England their issue has been prohibited by the “gambling 
policies” act of 1909. 

All valid marine insurance policies in the United State; 
are similar in certain respects. Their general form js 
molded in part according to the standard policy of Lloyd’ 
Association of London, and under the law each must po. 
sess certain essential features which are expressed py 
William Gow in his work on Marine Insurance as folloys: 
The policy must (1) contain a contract of indemnity; (2) 
be made in good faith; (3) refer to a stipulated proportion 
of the property affected by the insurance; (4) indicate 
that the insured has a genuine interest in the property 
covered by the contract; (5) that the insurance is agains 
contingencies definitely stated in the contract to which 
the property insured is exposed; and (6) that the insur. 
ance is afforded in return for a definite payment on the 
part of the insured. 

Marine Insurance Certificates 


To accommodate the needs of the export and import 
trade, so-called insurance certificates are frequently issued 
against marine insurance policies. A shipper may con- 
tract for insurance up to a specified amount with the 
understanding that certificates covering particular ship. 
ments or amounts within this total will be issued as 
needed. The certificates, by making it unnecessary to 
take out a new policy for each shipment, enable the ex. 
porter to promptly provide insurance protection for his 
bankers or international exchange brokers, his consignee 
or his creditors. 

’ Types of Marine Insurance Plans 


Much marine insurance is provided through underwriters 
associations, the largest of which is Lloyd’s Association 
of Underwriters, or the Corporation of Lloyd’s, at London. 
Insurance effected through Lloyd’s Association is not pro 
vided by Lloyd’s acting as a corporation, but by its men. 
bers acting as individual underwriters. A risk is offered 
to a group of underwriters, each accepting such part of 
it as he desires. The association merely serves in the 
capacity of an insurance exchange. It provides the phys 
ical facilities for conducting an underwriting business: 
it standardizes and administers the rules under which its 
members operate; it provides a standard Lloyd’s form 0 
policy; and it collects and disseminates among its mel 
bers a mass of shipping and maritime news. Many it 
surance companies which do not operate as members of 
the association also subscribe to the news service prt 
vided by Lloyd’s. 

The underwriting association is not to be confused with 
the vessel classification society known as the Society of 
Lloyd’s Register. The latter is a vessel surveying asst 
ciation which issues shipbuilding rules, inspects vessels 
while building and after they are in operation, classifie 
them in the annual publication known as Lloyd’s Register. 
and fixes the official load line of British vessels. Thelt 
are other ship classification societies in the United States 
and elsewhere similarly engaged in surveying and classi 
fying vessels. 

The marine insurance underwriting plan does not have 
the field to itself. There are also a large number of 
marine insurance companies which insure marine risks 
corporations. In the United States the company plan ha 
been of principal importance. Most of the American coll 
panies insuring marine risks in recent years are engaged 
primarily in the fire insurance business and after the 
Civil War, British, Germany, Russian, Swiss, Australial. 
Chinese and Japanese did an increasing share of th 
marine insurance business in the United States. Tie 
House committee on merchant marine and fisheries is 20¥ 
considering the desirability of enacting legislation to safe 
guard American shipping and foreign trade in so far # 
they may in the future be influenced by marine insurantt 

A third marine insurance plan, but one that has heel 
of importance in insuring vessels rather than cargoes. " 
that of self-insurance. Various large steamship compailé 
have established self-insurance funds, and in a numbe 
of instances, especially in Great- Britain, groups of vess 
owners have formed mutual shipowners’ associations or 
clubs. 

A fourth plan became important during the Europe! 
war. In includes the various forms of government insur 
ance developed in various countries to cover war ar 
In the United States the government acted through - 
Bureau of War Risk Insurance of the Treasury Dep# 
ment under the acts of Sept. 2, 1914, and Aug. 11, 
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Personal Notes 


‘yhe speaker at the luncheon of the Traffic Club of the 
Green Bay Association of Commerce, Green Bay, Wis., 
next Tuesday, will be Henry A. Palmer, editor of The 
Traffic World. 

w. C. Douglas is appointed assistant general freight 
agent of the Michigan Central Railroad at Chicago, vice 
F. J. Parker, resigned to engage in other business. E. W. 
Brunck is appointed assistant general freight, agent at 
Detroit, vice Mr. Douglas. 

The Western Pacific Railroad, Tidewater Southern Rail- 
road and Deep Creek Railroad announce the apppointment 
of H. K. Faye, traffic manager, all lines, and W. J. Shot- 
well, assi-tant general freight agent, with headquarters 
at San Francisco. 

The law firm of Horton & Grandison, of which Clinton 
T. Horton is senior member, Buffalo, N. Y., announces the 
establishing of a new commercial and claim department 
with an expert to handle matters pertaining to transporta- 
tion, traffic and rates. 

John Henry McEwen, auditor of disbursements for the 
N., Cc. & St. L., died August 27. 

WwW. J. Cunningham, assistant director of the division of 
operations of the Railroad Administration, resigned Sep- 
iember 15 to return to his place as professor of trans- 
portation at Harvard. His place will probably not be 
filled. Profesor Cunningham made statistical studies for 
the Railroad Administration. He also- supervised the 
preparation and publication of operating statistics, which, 


it is believed, will be of great value for purposes of com. , 


parison when the railroads are again being operated by 
the representatives of their owners. 

H. E. MacNiven has been appointed superintendent of 
cartage for Montgomery Ward & Co., Chicago. This is a 
newly created position and one for which Mr. MacNiven 
is qualified by experience, having been for a number of 
years associated with the Joseph Stcckton Transfer Com- 
pany, Chicago. He has had a thorough training in the 
intricacies of cartage as it exists in Chicago and has a 
general knowledge of traffic through long association with 
the transfer and railroad business. For several years he 
wes secretary of the Transportation Association of Chi- 
cago and -later president of that organization. He has 
served as chairman of various committees of the Traffic 
Club of Chicago. 

The division of operation of the Railroad Administration 
‘mounces that Harlan J. German is appointed an assist- 
ant manager of the Car Service Section at Washington. 
James J. Moynihan is appointed manager of the eastern 
railroads’ open top car pool, with headquarters at Pitts- 
burgh, vice Mr. German. 

Thomas J. Lipton, Incorporated, has established a traf- 
fic department in Chicago, with A. C. Hedlund as western 
traffic manager. Mr. Hedlund was connected with the 
Chicago office of the Southern Pacific Company for fifteen 
years, holding various positions. He was foreign freight 
agent previous to the closing of that office by the Railroad 
Administration. Since that time he has been connected 
with the Trans-Oceanic Company, in Chicago. 

The New Orleans & South America Steamship Company 
has established an office in Chicago in the Marquette 
building, with Dracos A. Dimitry, traffic manager, in charge 
‘emporarily. Mr. Dimitry received his early traffic train- 
ing in the traffic departments of the Southern Pacific Com- 
bany and New Orleans & Northeastern Railroad Company 
at New Orleans, and before serving in the war as an 
aviator in the states and France, he was traffic manager 
of the Great Southern Lumber Company at Bogalusa, La. 
Adam Tait has been appointed traffic manager of the 
Pieree-Arrow Motor Car Company, Buffalo, N. Y. F. C. 
Hickey will assume the duties of assistant traffic manager. 
Mr, Tait was formerly traffic manager of the Wright- 
Martin Aircraft Corporation, New Brunswick, N. J. 


THOMAS L. PHILIPS 


ATTIRNZEY AT LAW 


619 Third National Bank Bldg. ST. LOUIS, MO. 


_ Especial attention to matters before Interstate 
Commerce and Federal Trade Commissions, rates, 
price fixing and valuation. 


PRACTICE IN ALL COURTS 


THE TRAFFIC WORLD 


TO INVESTIGATE CHARGE 


The Trafic World Washington Bureau. 
Investigation will be made by the Railroad Administra- 
tion of the charges made before the House committee on 
interstate and foreign commerce by Hoyt Chamberlain, 
representing a national civic betterment league, that large 
quantities of coal and railway supplies were being stored 
at fourteen divisional points. When Max Thelen, Di- 
rector of Public Service, heard of Mr. Chamberlain’s testi- 
mony, he directed Manager Kendall of the car service sec- 
.tion to begin an investigation immediately. It is under- 
stood the result of the investigation will be made public. 


WESTERN COMMITTEE HEARINGS 


The Western Freight Traffic Committee will hold a hear- 
ing-on Docket No. 2820, packing house products and fresh 
meats from Denver to Missouri River, Mississippi River 
and points east thereof. (Proposed revision of rates) in 
Chicago, at 9:00 A. M., October 1. 

The Western Freight Traffic Committee has docketed 
for hearing, 9 a. m., October 6, proposition to establish 
rates on nitrate of soda, imported, carloads, minimum 
weight 50,000 pounds, from New Orleans and sub-ports. to 
Seneca and Monett, Mo., Rogers, Ark., Grove, Okla., Lin- 
coln, Ark., and Springfield, Mo., 36 cents per 100 pounds. 

The Western Freight Traffic Committee, in Docket 
X-8762, will give consideration to the following proposed 
changes in freight rates, assigned for hearing in the 
committee rooms, Chicago, ‘at 10 a. m., October 6: Crude 
sulphur, carload, minimum weight, 60,000 pounds, from 
Sulphur Mine, La., to Laredo, Tex. (applicable on traffic 
destined to points in Mexico). Present rate, 71% cents 
per 100 pounds; proposed rate, 37% cents per 100 pounds. 
Argument for change: ‘At the present time there is no 
commodity rating in effect to Laredo, Tex., on traffic des- 
tined to points in Mexico, and the class C rate is ap- 
plicable. The rate suggested herein is in effect to Eagle 
Pass and Brownsville, Tex., and it,is proposed to place 
Laredo, Tex., on a parity with these points, this being 
the basis generally in effect on traffic destined to points 
in Mexico.” 















































THROUGH EXPORT BILLS OF LADING 


Regional Director Bush, under date of September 13, has 
issued the following circular No. 240 (supplement No. 7) 
concerning the issuance of through export bills of lading 
via north Atlantic ports: 

“Through export bills of lading should not be issued on 
traffic destined to Central and South America, Africa, East 
Indies, including Straits settlements, Australia and New 
Zealand. This applies only to bills of lading issued via 
north Atlantiic ports.” 


FOR SALE 

Several cars of 6x8—8 Oak Ties. 

Switch Ties cut to order. 
Mich. 





Can also furnish Oak 
L. E Pearson, Edwardsburg, 


’ FOR SALE—4¥% dozen perfect tariff file binders in good 
condition at reasonable price. Will sell any part of lot 
if offer is right. Address AXX 612, Traffic World, Chicago. 


more #than¥ waterproof’ 


ee en RETR 


WRAP STUFF, CASE AND BALE LINING 


Real Protection for Goods in Storage or Transit. 
Proof against moisture, dust, dirt, rust, mildew 
Rats won’t eat Safepack. Whatever 


and moths. t 
your storage or shipping problem submit it to 
SAFEPACK for intelligent solving. 


Samples on request. Address Dept. R. 


— U “94 
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| Digest of New Complaints | 


No. 10855. Empire Refineries Co., Tulsa, vs. A. T. & S. F. et al. 
Against a rate of 19.5c on gas oil from Ponca City, Okla., to 
Neodesha, Kan., as unjust and unreasonable in comparison 
with a rate of 14.5¢ from Cushing to Neodesha for a longer 
haul. Asks for a reasonable rate. 
No. 10856. Utah State Automobile Association, Salt Lake City, 
vs. A. T. & S. F. et al. 

Unjust and unreasonable rates on petroleum and its prod- 
ucts from California, Wyoming, Colorado, Kansas, Missouri 
and Oklahoma to Salt Lake, Ogden and Provo; also rates on 
distillate that unduly prefer the Utah Refining Co. Asks for 
reasonable rates. 

No. 10857. J. G. McDonald Chocolate C 
F.. R. R. Co. et al. 

Against a first class rate of $2.47 on cocoa butter from 
Mississippi River ciossings to Salt Lake as unjust and un- 
reasonable because in excess of a subsequently established 
third class rate of $1.86. 
and reparation. 

No. 10858—State of Idaho ex rel Public Utilities Commission vs. 
Oregon Short Line et al. 

Unjust and unreasonable rates by reason of the failure of 
the defendants to enter into through rates and joint rate ar- 
1angements with the Caldwell Traction Lines. Asks: for joint 
rates to Denver, Kansas City, St. Louis, Chicago, Fort Worth, 
Dallas, Texas common points and New York. 

No. 10859—Burton-Swartz Cypress Co. of Florida vs. A. C. L. 
Asks for reparation on a misrouted carload of cypress. 
No. 10860—Cuyahoga Valley Ry. Co., Cleveland, vs. Wheeling 

& Lake Erie et al. 

Against an allowance by the trunk lines to it of $1.40 per 
loaded car for handling carload freight as unjust and un- 
reasonable. Asks for an allowance of not less than $2.75 per 
* ear. : 

No. 10861—Natchez Chamber 





o., Salt Lake City, vs. 


Asks for a cease and desist order 


of Commerce vs. Illinois Central 


et al. 
Alleges that defendants unjustly discriminate against 
Natchez jobbers by refusing to load and unload carload 


freight into their warehouses while performing such services 
for their competitors at New Orleans. Asks for uniform 
practices at both places. 

No. 10862—International Agricultural Corporation et al vs. S.A 
L. et al. 

Against a rate of $1.50 per ton on fuel oil from Tampico 
Mex., to points in the Bone Valley district of Florida, via 
Tampa and Port Tampa, as unjust and unreasonable. "Asks 
for rgasonable rate and reparation. — 

No. 10863—Charleston Ore Co., New York, vs. S. A. L. et al. 

Unjust and unreasonable rates on pyrites cinders from 
Wilmington, N. C., to Charleston, S. C. Asks for reasonable 
rates and reparation. 


CASES DISMISSED 


At the request of complainants the Commission has dis- 
missed the following: No. 9990, St. Ellen Coal Co. et al. 
vs. St. Louis & Belleville Electric et al.; No. 10569, John 
P. Squire & Co. et al. vs. C. & N. W. et al.; No. 106738, 
F. J. Lewis Manufacturing Co et al. vs. A., T. & S. F. et 
al.; No. 10748, Greater Des Moines Committee vs. Ann 
Arbor et al.; No. 10691, Philadelphia Shipping Co. vs. 
Southern Pacific et al.; and No. 9791, Beekman Lumber 
Co. vs. Salem, Winona & Southern et al. 


LAKE REFRIGERATION CHARGE 


Fifteenth section application No. 7823 (carrier’s No. 10), 
filed by the Great Lakes Transit Corporation, for author- 
ity to establish -a refrigeration charge of 15 cents per 
100 pounds covering the refrigeration of shipments of 
dairy products and dressed poultry while being trans- 
ported in steamers of that line from Duluth and Superior 
to Buffalo and Erie, has, by direction of the Commission, 
been assigned to the formal docket. It is Docket No. 
10876. This proceeding will be set down for hearing as 
soon as the engagements of the Commission will permit. 


GRAIN, COAL AND LIVE STOCK ‘LOADING 


In August, 1919, the roads comprising the Central West- 
ern Region loaded 67,398 cars of grain, as compared to 
63,715 cars in the corresponding month last year, an in- 
crease of 5.8 per cent. The lines comprising this region 
loaded 82,490 cars of coal, as compared with 116,125 cars 
in the corresponding month last year, a decrease of 29 
per cent. In the same period 48,713 cars of live stock were 
loaded, as compared to 47,312 cars in the corresponding 
month last year, making an increase of 3 per cent. 


SHORTAGE AUTO BOX CARS 


Under date of September 16, Regional Director Aishton 
wired northwestern railroads as follows: 

“Account acute shortage auto box cars in Michigan-Ohio 
territory, effective at once until September 20, suspend 
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loading auto cars at all points within five hundred mile 
of Chicago and hurry cars eastbound through that gate 
way empty. The only exception is- actual automobile loa. 
ing within the restricted territory. Please arrange during 
this period to furnish.me with advance information 9 
expected deliveries to your connections daily. Supplemen 
three to freight car distribution notices thirteen.” 


The Commission has permitted Cudahy Brothers to inte. 
vene in No. 10716, Interstate Packing Company vs. (. ¢ 
N. W. et al. 


DOCKET OF THE COMMISSION 


Note.—iItems in the Docket marked with an asterisk (*) ar 
anew, having been added since the last issue of The Traffic 
World. Cancellations and postponements announced too late to 
show the change in this Docket will be noted elsewhere. 


September 23—Knoxville, Tenn.—Examiner Mackley: 
10672—Security Mills and Feed Co. vs. Sou. Ry. Co. et al, 


September 25—Seattle, Wash.—Examiner Butler: 
10676—Mitsui & Co., Ltd., vs. Hines, O.-W. R. & N. Co. etal 


September 29—Boise, Idaho—Examiner Butler: 
10679—State of Idaho ex rel. Public Utilities Commission of 
- a of Idaho vs. Hines, Oregon Short Line R. R. (Co, 
eta 


October 1—Argument at Washington, D. C.: 
9702—Memphis Southwestern investigation. 


October 2—Argument at Washington: 
a ye el of Commerce vs. Abilene & Southem 
Ry o. eta 
9492—Helena Traffic Bureau vs. St. Louis, Iron Mountain é 
Southern Ry. Co. et al. 
10032—Helena Traffic Bureau vs. A. T. & S. F. Ry. Co. 


October 3, 4—Argument at Washington: 
9200—Railway mail pay. 

October 8&—Argument at Washington: 
10173—Reconsignment and diversion rules. 


October 9—Argument at Wasliington: 
10133—Gallatin Coal and Coke Co. vs. L. & N. 
10228—Wattis Coal Co vs. Utah Ry. Co. et al. 
15th Section Application 5938. 
10244—Northern Coal Co. vs. Mobile & Ohio R. R. Co. et al. 


October 10—Argument at Washington: 
10375—Armour & Company vs. Director General et al. 
10282—Swift & Co. vs. A. T. & S. F. Ry. Co. et al. 
10316—Traffic Bureau of Aberdeen Commercial Club vs. Hines, 
Ahnapee & Western Ry. Co. et al. 
October 11—Argument at Washington: ; 
et ae of Trade of Portsmouth, O., vs. Atlantic City 
BR. R. Co. et ail. 
—_ independant Home Oil Co. vs. A. T. & S. F. Ry. Wo. 
eta 
9808—West Virginia Rail Co. vs. P. R. R. et al. 
ee - Marufacturers of Huntington, W. Va., 
e €, et a 


October 15—Argument at Washington: 
10450—Hanover Creamery Co. vs. the Pa. R. R. Co. et al. 
sae tae New Jersey Zinc Co. vs. A.:T. & S. F. Ry. ©. 
et al. 
10612—The Champion Fiber Co. 


et al, 


R. R. Co. et al 


vs. Hines, Southern Ry. Co. 


10434—The Texas Co., Kuhne-Libby Co. vs. P. & R. BR 
Co. et al. 
October 16—Argument at Washington: 
8875 and Sub. 1—D. C. Armstrong vs. N. Y. P. & N. RB 
Co. et al. 
8876—L. T. Brandon vs. N. Y. P. & N. R. R. Co. et al. 


8876 (Sub. 1)—Lycoming Timber & Lumber Co. Inc., vs. ™. 
2. F. £2 M.. & BR. ot al. 

8876 (Sub. 2)—Virginia Fine Timber Co. Inc., vs. N. Y. P.é 
N. R. R. Co. et al. 


10335—Galveston Commercial Association et al. vs. Arkansas 
Western Ry. et al. 
10364—General Fire Exteinguisher Co. et al. vs. Alabama é 


Vicksburg Ry. Co. et al. 


October 17—Argument at Washington, D. C.: 
10393—Pittsburgh, Allegheny & McKees Rocks R. R. Co. '8 
Pa. Co. et al. 
10420—Donner Steel Co., Inc., vs. D. L. & W. R. R. Co. et @ 
10431—Diamond Alkali Co vs. B. k. & P. Ry. Co. et al. 


October 18—Argument at Washington: 
1 Winona Oil Co. vs. A. T. & S. F. Ry. bg et al. 
10568—Charles Hechtman vs. C. B. & Q. R. Co. et al. 
10334— {Carnation Milk Products Co. vs. A. T. *" S. F. Ry. Co 

eta 

10334 (Sub 1)—Same vs. Great Northern Ry. Co., Hines. 
10334 (Sub 2)—Same vs. Northern Pacific Ry Co. et al. 
10388—Pure Oil Co. vs. Director General et al. 


October 20—Argument at W’ashington: 


—-s Commercial Club of Carrollton vs, L. & N. R.& 

o. et al. 

10327—Kansas City Refining Co. ct al. vs. A. T. & S. F. BF 
Co. et al. 


10348—E. I. Du Pont de Nemours & Co. vs, Norfolk & Wet 
ern Ry. Co. et al. 
10365—Raw River Sand & Material Co. vs. A. T. 
Co. et al. 
October 22—Chicago, Ill.—Chairman Aitchison: 
10745—National Wholesale Grocers’ 
A. & V. Ry. 


& S. F. Bt 


Ass'n of the U. S. 
Co. et al. 
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GOOD TRAFFIC MEN ARE MORE THAN EVER IN DE- 


MAND and THE TRAFFIC WORLD is the logical medium _ for 


getting the men and the positions in touch with one another. 
The rates for classifed advertisements are as follows: 
cents per word first insertion, three cents per word second in- 
sertion and two cents per word for each additional insertion, 
payable in advance. Answers to keyed advertisements for- 
warded free and all correspondence hetd in strict confidence. 
THE TRAFFIC WORLD, 418 South Market Street, Chicago, Ill. 


TRAFFIC EXECUTIVE, efficient, capable and_ experienced, 
desires position as manager or assistant. I. T. F. 595, Traffic 
World, Chicago. 





WANTED—Position as traffic manager or assistant, sixteen 
years’ railroad and commercial experience. Thoroughly famil- 
‘ar all territories. Age 40, married. Best references. D. F. O. 
992, Traflic World, Chicago. 


TRAFFIC MAN in Buffalo desires to represent concern there. 
39x 89, Traffic World, Chicago. 


WANTED—Position by competent Traffic Man, 
organizing and conducting up-to-date traffic : n 
Twelve years’ experience in railroad and industrial traffic. 
Competent executive; married; age 30 years. Desires change. 
Satisfactory references. O. Y. O. 151, Traffic World, Chicago. 


capable of 
department. 


RAILWAY EXECUTIVE, age thirty-five, seventeen years’ ex- . 


perience, position requiring detail Knowledge and executive 
ability, open for position in industrial field. Twelve years pres- 
ent employers. Now in charge one of largest railway freight 
propositions in eastern territory. Capable of organizing up-to- 


date traffic department, specializing on efficient methods of 
freight handling, including packing, classification, loading, 
tracing, claims, ete. Can save money for any concern handling 
large quantities of freight. Correspondence solicited only with 


strictly reliable concerns who may desire services of high class 
man. A. H. C. 691, Traffic World, Chicago. 





WANTED—Young man with some experience in freight traffic 
work, New England territory, for position in our traffic depart- 
ment. Manufacture, Traffic World, Chicago. 


MAN, GENERALLY EXPERIENCED, freight rate adjust- 
ments, tariff compilation, claims, etc., wants position. Good 
knowledge present rate conditions. Results guaranteed by 
previous success. Recommendations, present and former em- 
plovers. Address ‘‘Ambitious,’’ Traffic World, Chicago. 


TRAFFIC POSITION WANTED, five years’ experience in 
rates, claims, routing, reconsignment, etc., all territories. Age 
4, married. Salary $135. O. B. B. 644, Traffic World, Chicago. 











EXPORTERS, ATTENTION—Are your export 
heirg handled promptly and at the lowest rates? Save time, 
money and worry by employing young man, 29 years old, 
throughly experienced in handling export and domestic traffic. 
Law university graduate. Excellent education and personality. 
Highest references as to character and ability. E. C. K. 333, 
Traffic World, Chicago. 


shipments 





COMPETENT RAILROAD TRAFFIC MAN, thoroughly con- 
versant with traffic and transportation problems, also familiar 
with Interstate Commerce Commission rulings and procedure, 
wants to enter the industrial or commercial field. Can furnish 
Al references. C. H. Y. 899, Traffic World, Chicago. 


INDUSTRIAL TRAFFIC. MANAGER, 


E seasoned, able, pos- 
sessed of comprehensive dollar saving knowledge all traffic 
problems, wide experience both industrial and railroad, suc- 


cessful correspondent and claim adjuster. Now employed by 
nationally known institution but seek larger field; am earnest. 
conscientious hustler who knows his work and likes it. Age 27 
and single. M. B., Traffic World, Chicago. 





COMPETENT TRAFFIC MAN desires promising connection. 
Aggressive. M. N. O. 296, Traffic World, Chicago. 










National Freight Rate Service 


Transportation Bldg., Chicago, Ill. 









Provides your office with a thoroughly organ- 
zed TRAFFIC DEPARTMENT, equipped to 
handle every item of transportation. 












Our Service gives better results at less cost. 


We also provide special Rate Quoting Contracts 
fanging from $25 per year up. 
OUR FREIGHT RATE GUIDE is the only publication 


Covering every agency station in the United States 
15.00 per year including changes. 


THE TRAFFIC WORLD 


POSITIONS WANTED OR OPEN 


Five 
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CUNARD 
ANCHOR 
ANCHOR-DONALDSON 


. 
ee 

sila ea” em . 

. 


oe 


UADRUPLE SCREW TURBINE 
901 Feet ¢ Breadth97 Feet + 47000 Tons. 





NEW YORK-ANTWERP NEW YORK-AVONMOUTH 
NEW YORK-GLASGOW NEW YORK-LIVERPOOL 
NEW YORK-LONDO NEW YORK-MEDITERRANEAN 
NEW YORK-ROTTERDAM NEW YORK-SOUTHAMPTON 
BOSTON-LIVERPOOL BOSTON-LONDON 
MONTREAL-AVONMOUTH MONTREAL-GLASGOW 
MONTREAL-LONDON PORTLAND-GLASGOW 
PORTLAND-LONDON PHILADELPHIA-BRISTOL 
COMBINED FLEET 
Aquitania Mauretania Verbania Vasconia 
Orduna Royal George Caronia Carmania 
Columbis Calabria Saxonia Pannonia 
Cassandra Saturnia Tarantia Italia 
Vindelia Verentia Valacia Vitellia 
Vellavia Vardulia Venusia Vennonia 


Virgilia 


BATES to Irish, English and Scotch points via Liverpool, London, Glasgow 
cr Avonmouth, and to Mediterranean points via Genoa, Naples or 
Piraeus, quoted on application. 


REFRIGERATOR SPACE FOR EVERY PURPOSE 
For information as to rates, —-. + and for booking arrangements, 
ap . 


COMPANY’S OFFICES 


New York Seattle Philadelphia Montreal 
Chicago Boston Winnipeg Portland. Me. 
Baltimore Minneapolis Washington St. Louis 
San Francisco Pittsburgh Vancouver Cleveland 








TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
The object of this league is to interchange ideas concerning 
traffic matters, to co-operate with the Interstate Commerce 
Commission, state railroad commissions and _ transportation 
companies in promoting and securing better understanding by 
the ge and the state and national governments of the needs 
of the traffic world; to secure proper legislation where deemed 
necessary, and the modification of present laws where consid- 
ered harmful to the free interchange of commerce; with the 
view to advance fair dealing and to promote, conserve and pro- 
tect the commercial and transportation interests. 

Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 
G. M. Freer 


Saipiocacaln PT eT re Tee eee 
Sec. Central Coal Association, Neave Bldg., Cincinnati, O. 
BD . Cs ondnn cd descccscenves seeeeeeee.... Vice-Presiaent 
Transportation Commissioner, Kansas City Chamber of 
Commerce. 
OGocer F.. THAW occcsccces ee a aa al -....Secretary-Treasurer 
T. M. Crane Company, 836 South Michigan Avenue, Chi- 
cago, Ill. 
E. F. Lacey ........ ieainisin nie sim blae sie oie Ao oiete Assistant Secretary 


5 North La Salle tSreet, Chicago, II. 


MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 
industries Located at Sterling and Rock Falls, III. 





A. N. Bradford ....... net ee eae ye ec cccccccccssseee President 
= eer ee eeeeceeees Vice-President 
eS sss: eer ee ...Secretary-Treasurer 
ee” eae eT ee ee me -+-..Traffic Manager 


All ae gee relative to movement of traffic to or from 
Sterling and Rock Falls, Tll., should be addressed to the Traffic 
Manager, General Offices. Lawrence Building. Sterling. 1). 


WE LEASE TANK CARS 
ANY SERVICE = ANY TIME 


LIQUIDS DESPATCH LINE 


2500 S. Robey St. Chicago, Ill. 






























JAMESTOWN WAREHOUSE Co. 


Jamestown, No. Dak. 
Transfer, Storage and Forwarding 


LOGICAL POINT FOR DISTRIBUTION OF MER- 7 
CHAND 


ISE FOR NORTH DAKOTA 


DECATUR, ILLINOIS 
“The Heart of Illinois” 
Gives quicker service by steam and electric lines 
to all Central Illinois. 


PARKE & SON CO. 


Members Am: ican Chain of Warehouses 
STORAGE TRANSFER FORWARDING 


Western Transfer and Storage Co. 


220 a Py Re Ae 


FORWARDERS AAND DISTRIBUTORS 
DISTRIBUTION CARS A SPECIALTY 
TWO WAREHOUSES ON TRACK 
The only FIREPROOF storage in El~Paso 
Cut Rate Package Car Service from Seaboard Territory 


Gordon Fireproof Warehouse & Van Co. 


219-23 Nerth 11th Street, OMAHA, NEB. 
6 Warehouses on Track—4 Sprinkled 


Insurance Rate, 20c. Trackage Space, Two Blocks 
General Transfer and Forwarding 


Buffalo Storage & Carting Co. 
$50 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


LINCOLN,NEBRASKA 


The Natural Hub for West of Missouri River Car Load Distribution 


Trains make up on = 11 Main Lines 
5 Railroads and serve (41 Branch Lines 


Shippers’ Interests Conserved. Fireproof,Warehouse 


STAR VAN & STORAGE C0., Lincoln, Nebraska 


S“ANO CALIFORNIA SACRAMENTO 


POOL CAR SERVICE 


LAWRENCE WAREHOU SE@ 





CHICAGO 


Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 


Teaming of Every Description—City Delivery Service 
‘and Carioad Distributors 


THE TRAFFIC WORLD 


DIRECTORY OF TRANSFER AGENTS, FREIGHT FORWARDERS, WAREHOUSEMEN, 
CUSTOM HOUSE BROKERS, ETC. 
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RESHIPPING WAREHOUSE 


F. W. HAGEN & CO. 1131 EAST TTTH STREET 


66 Car Switch CHICAGO, ILL. Cor’s, 1000 ca, 
4 Chicago, », Sta Cl 
Grand. IL, Sta. ! South Chicago, fl, Sta. 
L C. or Nickel Plate ‘Delivery Belt Ry. of Chgo. or B. J. & E. Del’y 
ample d Lake Dock Facilities - 


Private Car Switch 
Transit and Rates Protected 
GENERAL MERCHANDISE STORAGE, TRANSFERRING 


Carolina Storage & Distributing Co, 
Raleigh, North Carolina 


We store and distribute all classes of freight. Modern 
brick warehouse located on railroad tracks. Poo! car 
distribution a specialty. Being centrally located, Raleigh 
is the most logical distributing point fog, the Carolinas, 


LINCOLN, NEBRASKA 
GLOBE TRANSFER & STORAGE 


“GLOBE DELIVERY CO.’ 


Cut your cost of handling merchandise in Western 
Missouri River territory by shipping to Lificoln, the 
natural distribution center of this territory. Globe 
Service will make you a satisfied customer. 


ST. JOSEPH TRANSFER CO. 
‘sPONY EXPRESS’ 
ST. JOSEPH MISSOURI 


MERCHANDISE STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 


CINCINNATI, OHIO 


Consignments of freight in carloads or less for Cincinnati 
and points beyond solicited, at reasonable rates. 


The moving and placing of heavy machinery a s,ecialty. 


THE CINCINNATI TRANSFER CO. 


Correspondence Solicited. Established 1859. 


ROCHESTER, NEW YORK 


General Storage Forwarding Carload Distribution 


Excellent ee for See without cartage. Insur- 
ance rate 12 Members of American Warehouse- 
men’s italian "ad yoo E- Chain of Warehouses. 


Write fer particulars. 
8B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. | 


CINCINNATI, OHIO north, 
J. C. Buckles eed agg Co. 


SAVE THE DIFFERENCE 


Prevailing high freight rates means greater difference be- 
tween carload and less carload rates than heretofore. 


Send u* er distribution to North, South, East and Wes 


THE GATEWAY TO THE 
South, East and W 





Louisville Public Warehouse Co., Inc. 
LOUISVILLE, KY. 


Accumulators and Distributors of All Classes of Freight 
Have COMMERCIAL FREIGHT DEPOT Center 
of City, Storage, Traffic and Transportation Depts. 
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TAG TALKS 


As a matter of service to shippers, we have 
printed a folder containing the new ruling of 
UNITED STATES RAILROAD ADMINIS- 
TRATION and AMERICAN RAILWAY 
EXPRESS covering the satin) and packing 
of Shipments. 


If you are not already familiar with such rules 
as applied to your business, we will gladly mail 
you as many copies as you care to use. 


These new rulings, while somewhat more strin- 
gent than heretofore, are simply the result of 
experience and a careful study of actual con- 
ditions. 


We believe that shippers will find the require- 
ments reasonable and if they will comply it will 
heip reduce the evil of loss and damage claims 
and make possible better transportation service. 


INTERNATIONAL TAG COMPANY 


Tag Service 
CHICAGO, ILL. 
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